MINUTES
BOARD OF ADJUSTMENT
SPECIAL MEETING
Wednesday, April 28, 2010
7:00 PM, Town Barn

MEMBERS: Chair Al Hartkopf, Vice Chair Tommy Sikes, Dave Regton, Eddie Sain, and

ABSENT:

STAFF:

PUBLIC:

ITEM #1:

ITEM #2:

MOTION:
VOTE:

ITEM #3:

Bill Whitmore.
Rod Jones and Carla Lunsford, absences excused.

Senior Planner Tom King, Planning Director Margarauth, Town Attorney
Bob Hornik, Planner Stephanie Trueblood, PlannerpefAs Price, and
Lieutenant/Acting Police Chief Davis Trimmer.

Deborah Joy, David Taylor, Ken Redfoot, Bryant Year Jeff Thompson, Judge
Joe Buckner, Clerk of Court James Sanford, JudgeeiBe Scarlett, Elizabeth
Read, and Leigh Ann Brown.

Call meeting to order and confirm the presnce of a quorum.
Chair Al Hartkopf called the meeting to order a@4:p.m. and confirmed the
presence of a quorum.

Consideration of additions to the agenda.
There were no additions or adjustments to the @men

Mr. Sain moved to adopt the agenda as submittdd. Whitmore seconded.
Unanimous.

Continued Item - Case #BA-05-2010 — Appeal from an adverse deoisiof the
Zoning Officer and request for the use of an alterate screen for the parking
lot adjacent to East Margaret Lane at the Orange Conty Justice Facility
project. The Appellant is Jeff Thompson acting on bhalf of Orange County.
The property is located at 106 East Margaret Lane @range County Tax
Map Reference #4.36.D.1) and is zoned OI (Office#titutional)/HD (Historic
District) Overlay.

Mr. Hornik reminded those present that those whd been sworn in at the
previous hearing would remain sworn for purpose®woight’s hearing. Mr. King
swore in Deborah Joy.

Mr. King provided some brief background informati@garding the issue, noting
it related to the screening requirement for parkémgas adjacent to streets as
contained in Section 7 of the Zoning Ordinance Wwhiequired an evergreen
screen at least 3 feet in height. He said thataghellant was stating that they
could not install any shrubs or touch the subjeetaabecause it was in an
archeological area of interest. Mr. King said te¢ April 14, 2010 hearing the



Board had requested that the appellant come badk w&i copy of the
archeological report, but Orange County had inéd&b him that the report could
not be released to the public because it contaseeditive information. He said
the Board had also requested information on theqeed Spirea plants, and in
response, a memo had been prepared by David Swahgolandscape architect
for the project, and was labeled as Attachment 4han Board's information
packet.

Mr. King stated that in regards to the archeoldgreport, Deborah Joy was on
the staff with Legacy Research Associates, In@, dabgency that prepared that
report and Attachment 5 contained an email fromviign comments regarding
that report, as well as an email from Dolores Hzilthe State Office of
Archeology. He said those emails suggested thatay be possible to place
about 2 feet of fill across the shrub bed plantinga and then on top of that fill to
construct raised planting beds that would contaéroot systems of the plants, or
that shrubs might be planted in large pots thatl&vbe placed on the surface of
the ground.

Mr. King stated that Tina Moon who was with the @ga County Environment,
Resource, and Conservation Department advised ifionmally that it was her
opinion that the area should not be disturbedlat al

Mr. Hartkopf said that would not comply with theddrance. Mr. King said that
Mr. Hartkopf correct.

Mr. Whitmore said if the area of interest was spamant, why did the curb and
gutter run right through it? Ms. Joy said prior ttte construction they had
performed some archeological documentation anctbea was then covered with
a filter fabric to protect it. She said the cura autter construction did not effect
anything that was important to that site, addireg the area was now grassed and
preserved.

Mr. Sikes stated that the map denoting the areantesfrest appeared to be
inaccurate. Ms. Joy said the map was accuratepaimted out the location of the
preserved area.

David Taylor, having been previously sworn, stateat the reason the curb and
gutter and the driveway was allowed to cut throtlyh area was because there
was no cut required for the driveway entrance. skid all of the archeologically
sensitive items that were underneath the groune widf intact. Mr. Taylor said
the reason the parking lot was modified and brougitk about 30 feet was
because it was all in cut and it would have destlothe archeological items
under the ground. He said the driveway happenddllimvy the existing grade
and did not disturb those items.
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Mr. Sikes asked how deep down were those items. J@hg responded that it
varied across the site, noting their test excamatidid not expose everything on
the property. She said there were some areash#thiabout 6 inches of soll
sitting on top of deposits, but in other placesas 2 to 3 feet. Mr. Sikes asked if
there was a map that indicated where on the sitasitwere located.

Mr. King noted he had a copy of the archeologiegort, but had been told by
Ms. Moon that it could not be released to the mubb it could jeopardize the
County in some way.

Mr. Hornik said he did not understand that, notpgrhaps there was some
exception to the public records law that he wasnama of. He said that if the
report was prepared for the County then it was lipuecord unless the law
allowed some exception, and he was not familiah &ity exception that could be
applied in this case.

The Board discussed with the Town Attorney whethrenot the archeological
report was public record, and Mr. Hornik reiterateel was unaware of any
exemption that would protect that report from paldixposure. He said the
County may be asking the Town not to release thertebut cautioned that the
Board’s meeting was public so some element of ¢épent had to be made public
so that the Board'’s questions and concerns coustideessed.

Mr. Taylor offered to display a portion of the repthat was of interest to the
Board. Mr. Hornik stated that their interest wasseeing exactly where the
sensitive materials were located in relation to iehtbe landscape screening was
supposed to be.

Mr. Sikes stated that it appeared there were twmig for the screening that had
been suggested, one being large pots and the maiked plant beds. He asked if
either of those options met the requirements inQhginance. Mr. King replied
that the ordinance did not offer any specificityregards to those suggestions,
noting it stated only that the screening had totevergreen shrubs at least 3 feet
in height.

Mr. Hartkopf said there was language in the statgrg the appellant that used a
phrase that said the large area along East Margaret was deemed to be off-
limits to development, and in so many words it sa@ was why they could not

comply with the ordinance. But, he said, the erfglBoard had received did not
say that; it simply said that they could put 2 fektirt there and then plant. Ms.
Joy said that was correct, noting that their comeeais actually digging down into

the soil and getting close to or impacting deposiBhe said that those organic
materials would attract plant roots and throughetiwould disturb the integrity of

the site. She said if you put a couple of feetaf on top of that and then put in a
planting bed, then the root systems would notVikelve much if any impact.
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Mr. Hartkopf said then Ms. Joy’s email actually gatie County a way forward.
Ms. Joy stated it was an option as long as theseneadigging.

Mr. Sikes stated that the map really did not shdvers the items to be protected
were located in the area of interest. Ms. Joyldignl a map and pointed out
those areas, noting one area was an historicalipeaumented industry in early
Hillsborough that likely made pottery or brick, magf the presence of a kiln, and
that the well on the site was made with the sarek ihat was on the courthouse.
She said another area contained the foundationholuae, noting a house in that
location appeared on an earlier map from the mid0%7and the home was
occupied through time.

Mr. Hartkopf clarified that the area shown on thmatp matched information in the
packet as “Trench A.” Ms. Joy said that was cdrrédr. Hartkopf said then that
was the site before the final cut was made foiptnding lot.

Mr. Taylor pointed out the original location forethdriveway which had been

moved to the west in the revised plans. He poiotgdhe line of the curb and the
driveway, noting the new curb and gutter and theegiray did cross the sensitive

area. Mr. Taylor said once the archeological ls#d been documented they had
covered up the area.

Mr. Hornik confirmed that the map being displayededl March 28, 2007 was the
correct map and was what had been built on the $ite Taylor responded that
was correct.

Mr. Whitmore asked if the items Ms. Joy had comredrdn were the only items
they were trying to preserve. Ms. Joy said it Wasr intention to preserve the
entire area of interest, and pointed out an arabhthd been filled, the location of
the kiln, and the well. She also pointed out theation of the planting area.

Mr. Remington said the idea of fill had been expeesbefore, but that area was
very close to a steep slope. He said putting amdtHeet of fill to plant in would
seem to be creating an area that would be sulgersbting away.

Mr. Sain asked what about the idea of a planterthakwould be installed on top
of the ground and would prevent erosion. There geageral consensus from the
Board that that would be a better option.

Mr. Remington said that typically the root systewfs plants would extend
somewhat beyond the edge of the crown but not bshimand Spirea plants were
only a few feet tall and not much more than a feetfwide at maturity, but he
would accept the idea that the County did not waaots to damage the sensitive
area. Ms. Joy asked if a planter box would comtiz the ordinance.
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MOTION:

VOTE:

Mr. Hartkopf said perhaps if it was done in a saf@nner, but the question then
became whether planter boxes would become a haz#éné driveway. Mr. King
said he would assume a sight triangle would nedxt tieft in that location.

Mr. Hartkopf said the plantings that were meardgdeen the parking area and the
two islands in the middle of the parking area madappear that those plants
should actually move to the west to allow for teaght triangle and to line up
with the two parking islands. He said that woultk\aate any concern with
people not being able to see incoming traffic dffitargaret Lane. Mr. King
stated that the planter box option would requirstéfic District Commission
approval.

Ken Redfoot with Corley Redfoot Zack, the archiefdr the project, and after
having been sworn, stated that he understood why ttad to abide by the

ordinance, but would like to say that the plantal$ough they might come close
to fulfilling the requirements could become a peshlin terms of long term

maintenance and end up being an eyesore. Helsaisite looked very good at
the present time, and made the plea that the sitefbas is, and if somehow they
worked around the issues without introducing ano#iement into the equation
such as planter boxes that would require long teaimtenance.

Mr. Remington moved to close the Public Hearinllr. Sain seconded.
Unanimous.

Discussion:

Mr. Sain stated he believed the option of plantetds was the best choice, noting
it would take years before they would deterioratehte point of having to be
replaced.

Mr. Whitmore said he had visited the site and foaritish sitting among a pile of
brick, and wondered if that brick was of some aotbgical significance. He said
the area appeared to him to be unfinished and desdme work to make it
appear to be finished from the standpoint of makinegsite appear appropriate.

Mr. Sikes stated that he agreed with Mr. Whitmareting that driving by the
parking area the cars there were very evident lsecgou were looking down
onto the lot, noting the hill did not screen it.e Haid whether they used planters
or fill dirt and shrubs was not the Board’'s deaisiand he would lean towards
upholding the Zoning Officer’s determination.

Mr. Remington said a part of him thought that theps going down to the

parking lot was not ideal. He said they did natessarily want to hide the entire
parking lot, but the idea was to create a visuphssgion. Mr. Remington said
that visual separation would be an improvement,thetquestion became was it
enough of an improvement to build whatever it wolskle to make sure the dirt
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could stay in place. He said he did not know thatas worth making a big deal
over it.

Mr. Hartkopf said they were right back where they Istarted from, which was to
uphold the ordinance if there was a way to do théte said the ordinance
required evergreen plantings at least 3 feet ighteiand did not believe that
planting pots in that area was appropriate. Mntkdégf said that Mr. Redfoot’s
comments had merit, in that it was not a bad logldpace, and if it were tidied
up somewhat it would look really nice. He saiddié believe that there was
some sort of break that the ordinance indicated,katieved that the County did
have a way to move forward.

Mr. Hartkopf said he did not know if staff had asseo the two emails that
outlined the two options when they made their rec@mdation. Mr. King stated

they had not. Mr. Hartkopf said those emails settoebe evidence that there
was a way forward that was available that met #ited and spirit of the

ordinance, and he was inclined to require raisaatplg beds of not less than 2
feet and defer the aesthetics to the Historic RisBommission.

Mr. Remington asked if they needed to specify thame type of retaining
structure be constructed or acknowledge that ihihg required, and if so that it
would need Historic District Commission approvaie said if there was a way
that the shrubs did not need to be so close touhethen it might be possible to
do it without a retaining structure.

Mr. Hartkopf said that made sense, noting the tlhiegvas concerned about was
keeping whatever was done out of the archeologicdjnificant area, and that
may take some sort of structure.

Mr. Hornik said in looking at Section 7.9(c) andking at Ms. Joy’s proposal
dated April 20, 2010 it appeared to him to be asweable interpretation that
either one of the options would satisfy the requieats of that ordinance section.
He said he did not believe the Board needed to sshame or the other, in that
either one of those would satisfy the requiremeotshe appellant could decide
which one to choose. Mr. Hornik said dependingmich one they decided to
go with, the appellant could contact staff to defee if Historic District
Commission approval was required.

Mr. Remington said he was not persuaded by thernalige screening
requirement, given that it could go both ways fois tapplication and require
higher buffers. He said given the distance from plarking lot and the greater
height needed to get the same angle of screenmegcauld just as easily say that
that would be a situation requiring more bufferamyd not less. Mr. Remington
said he was not personally persuaded by that anguroet as well was not sure
that this required going to any extremes.
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MOTION:

VOTE:

ITEM #4:

Mr. Hartkopf said the question before the Board weasither uphold or overturn
the Zoning Officer’s decision.

Mr. Sikes moved to affirm the Zoning Officer's adverse demisregarding the
parking lot screening for the County Justice FgcilMr. Sain seconded.

Mr. Remington asked if they needed to include amyglage specifying the
grounds for that motion. Mr. Hornik stated tha¢ iminutes would reflect the
discussion, but the Board could elaborate if thely it was necessary. Mr.
Remington said with that being said the Board'sulsion did reflect the reasons
behind the motion.

Mr. Hartkopf called for the vote.
Unanimous.

Continued Item - Review of the parking plan for the Orange CountyJustice
Facility. The Board conditionally approved this prgect on November 8,
2006. An approval condition required that the applcant present an
acceptable plan for remote parking facilities incluling process documents
covering their operation. The applicant intends tgpresent an alternative plan
to the Board for consideration.

Mr. Hornik noted again that those previously swatrearlier hearings would not
need to be sworn. Mr. King swore in Ken Redfoat 8nyant Warren.

Mr. King noted an email had been received from Rarker that noted a
misstatement at the April 14, 2010 meeting regardime Eno River Parking
Deck. He said he believed it was stated that Hr&ipg deck was designed for
the general public, but that statement needed swaniication. Mr. King said
when the parking deck was originally constructewvats to satisfy the parking
requirements for the uses on that portion of tloperty.

Mr. Hartkopf said that was what they were now nefer to as “West Campus.”
Mr. King said that was correct, so using the tergerferal public” could be
misconstrued as being just for the public and hetuses on the property.

Mr. Hartkopf said according to the permit issuedtfe West Campus, how many
spaces were required. Mr. Hornik stated all wesdichted, noting it was his

recollection that the number was arrived at basethe calculation of the square
footages and the employee numbers anticipatechéoateas to be served by the
parking deck.

Jeff Thompson, Value Engineer, speaking as a reptative of Orange County
and having already been sworn, remarked that offioé the court were present
this evening to respond to questions if necessare displayed slides with
information regarding the parking plan for the estacility that included the
guidance offered by the Board at its March 10, 26¥®ting. Mr. Thompson
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said the guidance they had received since the MEO¢2010 and April 14, 2010
meetings was to not count on-street parking eveagh there were 55 spaces that
were allowed to be counted in November of 2006 Had been withdrawn and
eventually other entities were allowed to countsthgpaces. But, he reiterated,
they were told in this case not to count on-stpaeking.

Mr. Thompson said they were also instructed todmatble-count anything within
the Eno River Parking Deck, and the Board statedirmoed support of public use
of the parking deck. He said it was noted thair thkan did not refer to the west
side of Churton Street, so the West Campus wasinohtded in their plan
whatsoever. Mr. Thompson said the third point Wees Board’s dissatisfaction
with the lack of mandate for employee parking a¢ tburham Technical
Community College park and ride lot. He said fowas the specific point about
staying close to home within the current ordinamgth the revised plan, and
lastly was the proper enforcement of off-site lats;street parking, and County
lots.

Mr. Thompson said they emphatically agreed thatas absolutely impossible to
meet the strictest interpretation of the currenhidg Ordinance without adding
physical spaces to the site controlled by OrangenGoor removing critical
services from that site. He said they also agréed the current parking
ordinance was “heavy” as reported by Town staft,tbhay did not agree to what
extent or how you defined “heavy;” in other wortlew “heavy” was it.

Mr. Thompson said another issue was the availglofiton-street parking having
a priority for Hillsborough visitors and not empéss. He said he did not believe
that anyone favored that the court altered its daleeto move off-site, noting that
currently the court was being held in Chapel Hiltldrankly it could continue to
be held in Chapel Hill in some manner. Mr. Thompsaid in the packet of
materials was an earlier resolution from the Towoafl of Commissioners
asking that the court stay in its current location.

Mr. Thompson said the next issue was more subgctioting there had been
quite a bit of discussion between asphalt and &edi.e., more surface parking
versus the environmental pushback against thasusethe aesthetics of more
asphalt or concrete within the Town’s central bass district). He said he
believed that needed to be weighed. Mr. Thompsad the last issue was the
public space, which in this case was primarily ¢tbarts, and was being counted
but not all the on-street parking spaces which vaése public spaces.

Mr. Thompson said that staff had spent much timéhose three questions, and it
was their hope they could reach agreement on them.said the first question
was directed by Mr. Hornik, which was could the @gudevelop a plan that
could be supported by all stakeholders within therent ordinance. Mr.

Thompson said Mr. Hornik had stated emphaticallgt the would advise the
Town to not support any plan that could not meat tequirement. He said the
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second was how the plan could compliment the Townisent UDO (Unified
Development Ordinance) process that was weighinethdr or not to lower the
parking requirements for the downtown. Mr. Thompsaid the last issue was
whether the plan was practical, reasonable, andregdble. In other words, he
said, was it reality.

Mr. Thompson said the plan footprint was for th@SECampus,” which was east
of South Churton Street, south of East Margaretel.aand west of South

Cameron Street, and included nothing of the Weshites. He said currently

there were 251 spaces on that site which were atadrby the County and that
included no on-street parking, and they would bdiregl4 spaces to the bus pull-
off. Mr. Thompson said 2 were handicap spaceszambuld be on the drive

aisle, for a total of 255 spaces.

Mr. Thompson said that about 40% of the employbe#y State and County,
would not be assigned to work on-site, such asiffkepatrol deputies who
reported in and then were out on patrol. He saidell, there were 14 employees
assigned to the DA’s (District Attorney) office, tbtiwere never in Hillsborough.
So, he said the full-time employee count shownne of the exhibits described
roughly 106 full-time equivalents (FTEs) that wstationed on that campus.

Mr. Thompson said the second assumption was chgnigom gross square
footage to useable square footage, the logic biagmuch of the space on that
campus was double-counted. He said that JudgeriBudiad multiple offices in
that building and used only one, but his chambeudcbe counted in that square
footage. Mr. Thompson said there were holdingscelat were not typical to an
office building as well as other such public spaces

Mr. Thompson said with those two assumption changesy had revised the
parking deficit count to 53 spaces with no on-sdteg@ces counted in that math.
He said everything south of the assumptions walsraetic, and the math was the
math. Mr. Thompson said they also included thatRarham Tech park and ride
lot existence be considered as a contributing covapbto the plan. He said they
were not asking that all of those 125 spaces bateduin fact, even if they were
they would still be short of the strictest intetateon of the ordinance. But, he
said, he believed it was reasonable to include tinetime plan.

Mr. Thompson said it was their contention that thag too much parking, noting
from his count they were running at about 60% vagasven on a court day. He
said even with the heavy court traffic returningyttwould still have dozens of
spaces that were typically available on the Eastfiles.

Mr. Thompson then provided revised plan highlights:
 That they would not allow on-street parking for @bu and State
employees. They would strongly encourage it, bey ttould not mandate
that because it would be a “human resources” nighgndue to the
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underlying premise that they had too much parkifige County Manager
had agreed to strongly encourage employees torpeskly in the nearby
and currently underutilized 94-space County lot chhivas about 400
yards from the center of South Churton Street aast Blargaret Lane.
That was still somewhat of a walk to the main casyfout there would be
signage directing employees and the public to paeke.

State vehicles that were largely on East King $teeeh as Probation
Officers were duty vehicles and were currently deyarked, in that they
drove their personal vehicle in and parked, and theitched into their
State vehicle and reported to work. They were catachto parking those
personal vehicles off-site so that only one vehisles brought to the
workplace.

They were committed to removing limited reservedkipey signs to the
extent of law enforcement activities. There weypidally about 21
employees in the Sheriff's Office daily, but marfitlze vehicles that were
not used every day would be parked off-site.

Curbs would be marked and signage erected to ttemteallowed by the
Town'’s signage regulations to deter illegal parking

The most significant management effort would behwihe courts
themselves. This facility had 4 courtrooms, withaty court days
identified as the %], 2% and 4 Wednesdays of the month from about 8:30
a.m. to 2 p.m. No court would be scheduled onaysd The 4 courts
processing the docket were compared to the onet @aa that was
processing the docket prior to construction. The&dlCourtroom would
be a staging area, and it was estimated that wesldalt in about 150 cars
per hour going through that process. It was thglmission that they had
the capacity for that with those measures.

Judge Buckner would allow the judges to issue alydaourt
administrative order that said, “If you are here,autside and park your
vehicles legally.” Major Blackwood had indicated Isupport for that.
The term “legally” was defined as street parkingface parking, and the
209 spaces at the Eno River Parking Deck that waldicly available.
That would be done every single day.

Staggered appearance was also critical, in thdterathan everyone
showing up at 9 a.m. and forming a line, people ldobe given
information that they needed to appear between® and 1 p.m. and
report to the Mural Courtroom for processing.

Mr. Whitmore asked what assurances they had tlee ttvould be no court on
Fridays. Judge Joe Buckner, the Chief District i€dudge, replied that there
would be some limited court on Fridays, and he ¢t@uatrol for that scheduling.
He said that historically court in Hillsborough wdréven by the fact that they had
only one courtroom that they could guarantee progmang in, whether it was
traffic court, family court, or criminal sessionsludge Buckner said for many
reasons, Friday was not a preferable day for thésDaéhd public defenders
because it provided no office time to meet witkerls and witnesses to prepare.
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He said they had been begging him operationalyite them one day when they
would not be assigned to court. Judge Buckner amigell, street festivals were
often held in Hillsborough on Fridays, so takindg) @ that into consideration
caused them to take large volume courts off oFRtgay schedule.

Judge Buckner said when he had said they may hawe sourt on Fridays, he
was referring to persons involved in private litiga which was largely family
law matters in district court, and they had suclsnaall number of people
attending, typically 2 attorneys and 2 people, thatvas not operationally
significant.

Mr. Hornik said that Town staff and County staffif@een trying to work through
these issues, and one of the things they had cpméthh was 10 or 11 proposed
conditions for the Board's consideration. He saite of those suggested
conditions was that the schedule they talked atmight would at the least run
through the end of the CCO (Conditional CertificateOccupancy), which was
the end of 2010. Mr. Hornik said that had beengssted because during that
period of time, the Town and the County would bloéhworking to measure and
gauge what the demand was and what the supply ®ashe said, he wanted to
make sure that the court understood, and that thent@ understood, that if the
Board chose to go ahead with the CCO that that dvbalone of the conditions.
Mr. Hornik asked if Judge Buckner would be agreedblthat. Judge Buckner
stated they would abide by whatever the Town andnGoprovided. However,
he said, he had no control over the customerscduaie into the site; in that he
wrote no tickets or filed any divorces or arrestegone. He said he did have the
responsibility of scheduling all of the district wts, and although a lot of
operations had been moved to Chapel Hill duringstotion the Legislature
mandated that Hillsborough was the seat of codttdge Buckner said the last
thing they wanted to do was to overwhelm any sytenlaking parking impossible
and therefore making court operations impossibleidge Buckner offered his
pledge that they would change their schedules esssary, because they did not
want to be in a work environment where they ovetwlee their physical site.

Judge Buckner said he loved Hillsborough and waubtl want to see court
moved away. He said he hoped that court visitotseamployees would be good
partners and consumers of services offered byleetaand food and beverage
providers that were unrelated to the court openatio

Mr. Hornik said another condition was that the Ggumould report back to the
Board in August and in the meantime the Town wdaddcontinuing its parking
study, and he wanted to be sure that those involt#dthe court were involved
in the larger discussion. Mr. Hornik said it haat appeared that in the past that
those people were involved in that discussion, thegt wanted to make sure that
everyone was talking to each other because heviedlieveryone recognized the
value of having court in Hillsborough. But, hedaihere was also a cost that
went along with that, such as parking availabilapd as the Town was trying to
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come up with a viable parking plan that was attlsasisfactory, they needed to
have that feedback. Mr. Hornik said as feedback meaeived about what was
good or bad, it was their hope that it would beulgid back to the Town so that as
they were putting their parking plan together thmgtut could be included. In

other words, he said, the County needed to be ctsurto an ongoing dialogue
and the courts had to be a part of that dialoguerder to do the parking plan
right.

Judge Buckner stated he agreed completely. He thad the County was
mandated to provide the space to the courts, anddhbrt was the tenant. Judge
Buckner said there were two principles of courtrapien they were not going to
be able to achieve because of the multiple coumisooHe said the DA had more
employees on site in Hillsborough than he couldesia Chapel Hill, so on traffic
court days they would be able to shrink the popaatven quicker. Judge
Buckner said the second issue was that insteadowf lmaving one judge on
Mondays and Thursdays for criminal court, they wgoeng to have two, which
would mean quicker processing than in the past.s&i@ his point was that they
were committed to doing that operationally regassljehey just had not been able
to achieve that with only one courtroom.

James Sanford, Clerk of Superior Court, statedttieat had designed the building
to process people quickly. He said for instandg,dffice was designed with a
cashier’'s window into the atrium so they would hate to bring people into the
lobby once they had completed their court busindds. Sanford said they had
also designed the space for two cashiers which dvondke the process much
faster than they had ever been able to achievesalteit was also important to
remember that they were going into this situatiomewhat blind, because they
had never had 4 courtrooms before so they werenptieg to deal with the
unknown just as the Town was in terms of exactly leverything would work.
Mr. Sanford said it was clear the dialogue neeaeda back and forth so that
those unknowns could be addressed and perhaps tmade to work better. He
said they needed that flexibility and needed the/T®o respond to that, adding
that they would not know exactly what they had lusburt came back to
Hillsborough. Mr. Sanford said they had never hadrt with that many people
in 4 courtrooms, but the 3 clerks currently in Célagill would be moved back to
his office to help process those people comingutjndhe court system.

Mr. Hartkopf complimented Judge Buckner as welhasstaff for making what
appeared to be efficient use of the space theybead given, and for making it
more convenient for its clientele. He said thatldamply that more staff would
be needed, and asked had they budgeted for amaggcia court staff. Judge
Buckner said that the DA would have 2 lawyers auttyeworking in Chapel Hill
moving to Hillsborough, just as Mr. Sanford woulavk his 3 clerks coming as
well. Mr. Hartkopf said then there were no “newatie.” Judge Buckner said
there was no new staff; they were only reassigourgent staff.
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Mr. Sanford agreed they were consolidating stafkita Hillsborough, and there
was no expansion of staff planned.

Judge Buckner said because they now had the goareshe and Judge Scarlett
would both be conducting criminal court and therefprocessing cases much
faster. He said they had already committed toithtte scheduling.

Mr. Hartkopf said the concern had come up, in régao the CCO, that there was
a strong desire for court to return to Hillsborough May 1, 2010. He asked
would it be harder to move courts away from TowDacember 2010 if the CCO
expired and no resolution was reached. Mr. Haftkag that was a worst case
scenario and he believed they would eventuallylreasolution that worked, but
wondered was it better to put off moving court baaokil that solution was found.
Judge Buckner said there would be no impact onuithges; the impact would be
to the officers and public reporting for court. Haid the two types of global
business they had were generated either on thénaliside or on the civil/social
services sides. Judge Buckner said most of whatgeaerated by the civil/social
services side was either very small or would renmai€@hapel Hill. He said the
big “monster” was traffic cases and the numberg#reies that cited the public,
including Hillsborough, who were trying to increageblic safety. Judge
Buckner said getting the message out to the HighWatrol, the Sheriff's
Department, and the various police departments wkee generating tickets
would require some lead time, noting that was gdamount of officers to have
to notify to change dates which were set in advance

Judge Buckner said what they had scheduled nowjuwsas days of the month,
and in fact they had a policy where they would meamtinue from the SLor 2
Wednesday cases generated by Chapel Hill and gjientdly Patrol, who were the
big volume leaders. He said those cases would goif Wednesday so that they
would have no “repeat” business. Judge Bucknertbaly would need some lead
time to notify everyone that the court business masing back to Chapel Hill,
so that was a concern. He said the regular nommathicle criminal cases,
although a big number, he continued to believedbel managed.

Judge Buckner said his suggestion would be th#tefCounty was granted the
CCO that the court should be back in HillsboroughAmgust. He said if there

were any problems they would surface fairly quicklpd at that time they could
consider adjustments or even consider moving traffiurt back to Chapel Hill

starting in January.

Mr. Sanford agreed there was no question thatidraffurt would be the most
difficult to change and they would need a lead tohabout 6 to 8 weeks to alert
everyone to show up at a different location.

Mr. Hartkopf said it was fair to say that it wasoagh of an issue for their
clientele that they would want to make sure sughracess worked smoothly
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through December. Mr. Sanford said one consideratias that a good number
of citations were issued to people traveling oerstiates through the County, and
those people did not generally come back to code.said that the PayNCTicket
program would be coming to the County on June 3020hich would provide
persons the ability to pay a traffic ticket on-libg putting the cost on a debit or
credit card, and the person would never have toectantourt. Mr. Sanford said
they would expect that to have a significant effatcourt volume.

Mr. Hornik said he believed a big question from Beard was if it was worse to
inconvenience them now or to do it later on if ggndid not work out. Judge
Buckner said from his perspective it would be worsev. He said the

communication issue was a legitimate concern, gotire was likely as

inaccessible as any court member because of heslslghas a public official, and
that was his fault. Judge Buckner said he haegwen known that parking was an
issue until a month ago, and that was in no wayedpect for Hillsborough’s

authority in that matter.

Mr. Hornik said the fear, he believed, was if tradlpwed court to come back on
May 1, 2010 and things were no good in Decembef201at it would be very
difficult for everyone to have to make another adearand they did not want
anyone to be in that position. Judge Buckner sstgdethat his numbers, which
were what he used to determine space needs, hahaged significantly since
before construction began. He said so, they wetdalking about doing more
business than they had done prior to constructloey were talking about better
and faster ways to deal with that same business.

Mr. Sanford stated that it would be a nightmardetay now because they already
had people scheduled to come to Hillsborough béggnm May. He said the
cost of having to notify that many people of a sthe change would be
significant. Mr. Sanford said another consideratveas making those kinds of
scheduling changes opened the door for errors tthdt people coming to the
wrong place at the wrong time, and would resulth@a real possibility of arrest
warrants being issued incorrectly. He said heebeli they needed to begin
holding court in Hillsborough then do an assessptetause no one really knew
what they would have until they actually did that.

Mr. Hornik said one point needed to be made. Hd a#ter August and by
December, they may come to a realization that tben€/ had to provide more
parking, otherwise the Town would close the buigditown. Mr. Hornik said that
everyone needed to have their eyes open that caueniber 31, 2010 that may
be a possibility, although that was a possibiligyt hoped they never had to face.

Mr. Hornik said realistically, if the Board grantdte CCO, the idea was that they
were studying the parking situation and trying ¢ane up with a plan that would
work. He said they believed that the downtown peykrequirements would
likely be reduced in the future, but was not siuag it would be reduced enough
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to say that 255 parking spaces for the East Canwypgsnough. Mr. Hornik said
the realistic likelihood was that come December281,0 the County may have to
come up with a plan to find 40 or 60 or even 10fkipg spaces.

Judge Buckner said his question to the Board ataéf was what days were of
concern, and if that was the traffic court on Westlag's, then they could shift
those back to Chapel Hill. He said that Chapell Herchants had been
somewhat upset when they had discovered thatdredfirt was coming back to
Hillsborough, and the Chapel Hill Town Council hiagen concerned that court
visitors would no longer be parking in their paidecks. Judge Buckner said
there was no problem with keeping traffic courlGhapel Hill, but if there were

other days that were of concern then there may twalie a different solution.

Mr. Hornik said that was part of the dialogue themuld have as they moved
along.

Mr. Hartkopf added that he did not believe it woblkel through any ill will that
they may end up in some predicament, but it haad loé=ar in reading over the
information in the packet that there would be otrere more and more people
coming to this geographical area as the County ealhyp its services, so it was
an “unknown” unknown and not a “known” unknown.

Judge Beverly Scarlett stated that an immediatagathat of not opening in

May, would be devastating. She said she believ&hs important to keep an

open dialogue, noting that the court officials wefthem tonight knew how traffic

court worked, and if they could process 2,000 peap¥4 hours with one cashier,
it would seem that they could do it twice as faghwwo cashiers. Judge Scarlett
stated if that was not working, then they woulddhe®communicate to identify a

different method. She said they were committechéking it work, and having as

much of the court work in Hillsborough as posswigs really serving the public

and would result in not having to transfer very artpnt files from one location

to another.

Mr. Sanford said it was important to keep in miméttthe way traffic court
worked now would not require that 200 people sithie courtroom from 9 a.m. to
as late as 4 p.m. just to plead guilty and alliviinde taking up parking spaces for
that entire time. He said they now took dockets300 to 500 people and
processed that docket in a matter of about 1¥2tou?s. Mr. Sanford said having
traffic court did bring in a large number of peqdeit on the days they were not
holding traffic court those people would not berée

Mr. Sikes stated that they still needed to heanftbe others present who wanted
to speak. He said he appreciated all of the in&tion offered by members of the
court, but the ordinance dealt only with employaad square footage and had
nothing to do with other people coming to the sitecoming at particular times.
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Mr. Sikes said although that was important to tbarcthat was not where the
numbers came from as far as the parking requiresnent

Mr. Whitmore stated that the process added peapléhe site. Mr. Sanford
disagreed, noting they were processing in 3 hoinat whey would have done in 5
days, noting it was the same number of peopleadtied that parking would turn
over faster by having 5 DAs, 2 judges, 8 clerksl 2rcashiers to process them in
one day when that otherwise would have been sedtolt over 5 days.

Mr. Sikes stated that those 3 hours was the coneathMr. Remington agreed.

Mr. Hartkopf said he had experienced the staggsyestiem as used by Wake
County, and they processed people very quickly irthmthe manner as had been
described here. He said he believed the stagggypach worked remarkably
well.

Judge Scarlett said she wanted to add that if season they were going back to
a hold system where people had to wait all dayse¢hmeople not only got anxious
but all sorts of other things could happen. Shd she wanted everyone to be
cognizant of the ripple effect of that system. ghri@carlett said coming into
traffic court with a large number of people looKestl, but if you were out in 30
minutes then everyone left happy.

Mr. Sanford said if you were assigning parking gsalcased on a square footage
basis, he did not understand how staff had arratetthe number to be required.
He said if they had been able to process 600 pen@enours and the courtroom
was empty for the remainder of the day, he did belteve that square footage
should be taken into account. Mr. Sanford saithdieeved the square footage of
the atrium was included in the square footage cdouit there were no seats in
that area and no one occupied it unless it waidraburt day and people were
lined up to pay their fines. He said on those dtnsse people were being
processed quickly and were only in the building #ofew hours. Mr. Sanford
said as well, the majority of his office space w&zrage, and storage should not
equate to parking spaces.

Mr. Remington pointed out that if the parking spaceere calculated
appropriately, he believed it recognized that evmmding had storage space. He
said the idea was not to figure it at a maximum #rmeh back off from that
number, noting that anyone could make the samensgu Mr. Sanford had
made. Mr. Remington said they wanted to requieenithmber that made sense for
the use, and they wanted to make sure that if gin@yted the CCO that there was
adequate parking for that use.

Mr. Thompson stated that he would envision a tiregain somewhere in the
August to October 2010 timeframe to direct what tealappen by December 31,
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2010. He said that would give them the neces&ay time to reschedule court if
that was deemed to be necessary.

Mr. Hartkopf said it would be the hope of the Bodldt they managed for
success and that the CCO would be granted sohbgtwould not get into that
situation.

Mr. Hornik said the reason they had chosen the Aug010 date in the condition
was it was thought it would provide 3 months or enof experience for Town
staff, County staff, and court staff to review hthings were working, and would
allow 4 months moving forward from August to Decemlio plan for any
changes. He said that was also the timetablenteonew UDO to be considered,
and the knowledge gained during that 3-month pet@dvork its way into the
new UDO which likely would be adopted around Decembould hopefully give
them a parking ordinance that was right for dowmtowir. Hornik said that new
UDO might indicate that the number was right amay say it was wrong, but at
least a formula would be established to give thieenright number. He said the
County was telling the Town that if that numbemeat out to be more than they
could provide, that they understood they had toeceamwith a plan that got them
to the right number. Mr. Hornik said the Augustedaas used purposely to give
them the time to study, experience, and then teadtvelop a revised plan.

Mr. Hartkopf said a question was put to him thisrmmog by a citizen who noted
that there was a temporary parking lot provided donstruction parking and
asked what the status of that lot was and who owhedPlanning Director
Margaret Hauth, having been previously sworn, #awias privately owned and
not properly zoned for permanent use as parkingtf &ilowed the lot to be
constructed for temporary use, and that the lot $iade been removed and the
site planted in grass.

Mr. Hartkopf asked was there anything the applicaahted to add over and
above what had already been presented. Mr. Thamgeid he had several more
points he would like to present.

» PayNCTicket had been test marketed in other cosirgred had been a
success, and would be available in Orange Countysaon. He said the
reduction in on-site appearances was estimatdtedtQ to 15% mark.

* A large component of the plan hinged on enforcemdath from
Hillsborough and from the County. Both entitiesrevecommitted to
enforcing their particular areas, on-street parkmgHillsborough Police
and the Sheriff's Office for the County’s parkirgjd. That would involve
making sure that vehicles were parked legally.

» Conditions for approval had been included in thekpawere:

o that the timeframe ran through December 31, 2010.

o that they had no vested rights compromised dutiegcbnditional
period.

o that any violations established had a 30-day cure.
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o that lack of compliance revoked the conditionatusgta

o that County employees were to park off-street andtdd use
vehicles were to be remotely parked outside of down
Hillsborough.

o that there would be no public meeting room usendubusiness
days between the hours of 8 a.m. to 5 p.m. which significant
because much of their space was meeting spaceaitdtde to the
public.

o no change of scheduled used, especially the courts.

0 no net increase in the Orange County full-time eglent count
during the conditional period or until the uncorahtl CO
(Certificate of Occupancy) was awarded. No plaesawinderway
to increase employees; in fact they were suffetimg loss of
employees through attrition or through unfilled itiogs being
eliminated.

0 The August 2010 interim report would have a stafusompliance
with a presentation of information suitable for thBO process.

0 Updated collaboration that would likely continue ekby
throughout the process.

» The County felt that this was a significant plaatteing reasonable and
practical approaches to the issue.

* The Town lost no vested rights in the process amd hevocation
authority.

» It allowed them to collaborate and adjust the gdatween now and a time
certain, enhancing the overall process.

» The plan could be supported within the framework tbé current
ordinance, in his opinion.

Mr. Remington said as he read through the matkaadensed a dilemma, noting
that they had discussed in the past about thegratkide spaces at Durham Tech
but they were still at the point that people wostinehow be encouraged to use
those spaces. And, he said, they still had a a8esgeficit even with all possible
creative accounting for dead wall space. Mr. Rgtoin said he sensed that they
had a “game of chicken” going on in the sense cdtvthey were really going to
need or not need. He asked was there any wayhbaCounty could make an
enforceable requirement for employees or certaipleyees to use the park and
ride spaces or perhaps to create some sort oftigeeor employees who parked
there. Mr. Remington asked if they had flexibilify that were to become
necessary. Mr. Thompson responded that currdmly were seeing about a 60%
vacancy rate in the existing parking on that gtesn during Superior Court days.

Mr. Remington said they did not yet have traffieiddoack in Town and that was
the concern. Mr. Thompson said he understood bhatioday they did have the
significant vacancy rate. He said the human ressurissues of mandating
someone to park farther than their convenient plaicevork when there was
available parking to the naked eye on a daily bags problematic. Mr.
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Thompson said also problematic was that they wetehe only employer within
that area, and it would be equitable for the Coumtyrequire that of their
employees if merchants and their employees wereirextjto park off-street as
well as Town employees. He said the incentiveeisgas, he believed, elegant in
a way if enforcement worked, because employeesgihtatickets would have to
pay a fine and that would incent them to move otbahe County property.

Mr. Remington said his concern was that employeaddvarrive first and people

coming later to conduct business with the courtldb@nd up not having a place
to park. Mr. Thompson said only about a half dozeployees arrived early and
would likely utilize street parking. He said hdibeed a strong encouragement
from the County Manager as delivered through theadenent heads would be
fairly effective. Mr. Thompson said the distancethe Government Services
annex lot was not a difficult walk for anyone whonked on that campus.

Mr. Sain said he believed the Board had to loolalhtaspects, but they also
wanted to try to make sure that parking was avkldbr visitors to the
downtown. He said it was hoped that business wimdcease with traffic court
coming back to Hillsborough, so they wanted to malee that in that process
that spaces were available for patrons of thosenttomn businesses. Mr. Sain
said it was important that they protected the manth Mr. Thompson said they
had proffered no on-street parking for their empks; and they were not
counting those 55 spaces in that area and werenalsoounting the additional
spaces that would result from State employees brihging one car onto the
campus.

Mr. Hartkopf asked if the statement that there widug¢ no public meeting room
use during business hours also included the LinkdByg. Mr. Thompson said
yes, that it included everything on that campus.

Mr. Hartkopf asked if anyone saw any incongruityhathat, since it was public
space and paid for with public dollars. Mr. Thompssaid the space was
designed for after-hours use. Mr. Hartkopf saehthe wondered why that space
was included in the square footage calculationegirbwith. Mr. Thompson said
because it was a part of the gross floor areapadth it had been extracted from
the net floor area.

Mr. Hartkopf asked if that was being consideredtha new UDO; that is, to
discount meeting room space. Mr. Hornik said whaly were looking at now
was not necessarily what would be adopted. He gsdway that particular
condition had come up was that it was obvious thate was a lot of meeting
room space and the County had said they would ltm#/ at to be used during
business hours, but all that empty space was gamgarking need. Mr. Hornik
said representation was made to staff that if geees was not being used by the
public during business hours then the square feoshguld not be calculated in
regards to parking requirements.
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Ms. Hauth said to clarify, during the day those timgs rooms were used by staff
that was already on site, and would be continudzktased in that way. She said
what the County was committing to was to not allthe public to use those
rooms during business hours so that no additionblip would be drawn to the
site and therefore be in need of a parking spat®. Hauth said that included that
the County Board of Commissioners would not holdagtime public meeting
that would draw additional public to that spacd thiauld not be coming there in
the course of normal business.

Mr. Hartkopf asked had groups ever been alloweds® that space during the
day. Ms. Hauth said the point was the County hadorohibited that in the past,
but were now agreeing that it would not be allowed.

Mr. Hartkopf said he wanted to go back to the inieation for employees to park
off-site, and asked was there any plan as to witdt a program would look like.
Mr. Thompson said that as previously stated theritice was a strong word from
the County Manager with the reality of a financp@nalty should they get
ticketed.

Mr. Sikes said Mr. Thompson had mentioned it wagpadssible to meet the
strictest interpretation of the current ordinana¢hewut adding physical parking
areas or removing services. He asked what had di@®® as far as proposals to
add physical parking. Mr. Thompson said they owtesdl where they could
provide additional parking but it was unfortunatetythe River Park area and it
would be at the expense of the environment andeagxpense of its proximity to
the sacred Eno River. He said he did not belibaé parking was something that
land should bear.

Mr. Sikes said then there was no real proposahflaling physical parking. Mr.
Thompson said he believed it was prudent duringctivaditional period that if
they got to the point that they were dramaticallpomg and needed a lot of
parking then they would address it at that pointinme. Mr. Sikes asked if the
annex parking lot was a part of this site. Mr. ipson said it was technically a
part of this site, and had 94 parking spaces tleaewncluded in the 255 count.
He said the lot south of that at the clinic was agiart of this site. Mr. Sikes said
then even with the annex lot they were still facandeficit. Mr. Thompson said
that was correct, noting the FTE count was 106thadsquare footage count was
roughly 60,000, and in doing the math it yieldedleficit of 53 spaces. He
reiterated that without the heavy court days theyenwshowing a vacancy rate of
60% or more across the campus.

Mr. Whitmore said previously the County had comedtto having vehicles park
at the Durham Tech park and ride, and asked whthhbppened to the park and
ride mandate. Mr. Thompson said they had not cdtachio a mandate and that
was a point of contention. He said the record stbin 2006 that the County was
considering it and the lot was available for pankl aide, and in fact was where
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State employees would park their personal vehatesdrive their State vehicles
into the downtown area. Mr. Thompson said the pofrmandating that in the
face of a 60% vacancy rate next to a building yaremvorking in became a
human resources problem.

Mr. Hartkopf asked was it safe to conclude that hlnenan resources problem
might go away once the site was occupied. Mr. Tson replied yes, noting he
would bet that there would be available parkinghalgh others would bet that
there would not. He said the conditional perioduldoallow them to determine
that.

Elizabeth Read, having been previously sworn, dtakee was with the Alliance
for Historic Hillsborough and contracted with theowiin to provide visitor
services. She stated that last month it had beead how they could become one
of those communities that did have frequent towmthe downtown, and she had
given the warning that they were already there.. R&sad said as to this proposal,
she requested that the Board not approve the C@Qakkow the court to begin
operations when it might have to be halted later 8he said that process would
prove to be very difficult to practically managedaonce the door was opened it
would be hard to shut.

Ms. Read said in addition, the discussions shoeld¢ddnsidered now during the
County’s budget process and not 6 months from ndwensvadditional funding

would be even more difficult to obtain. She saideality the County’s request
became more like a variance request although vilegtwere asking for was just
a site plan amendment. Ms. Read said the Couatiésnative plan was much
more complex than a typical site plan amendmentiastiould be held to the
normal burden of proof required by a variance reguend not a site plan
amendment. She said all other applicants for pgrkiad to meet the current
ordinance, and to allow the County to have spewgatment under this plan was
not fair.

Ms. Read said the current application did requivat the County put forth a
solution to the problem and did not require the mdw enforce a possible “let's
try it out” situation. She said forcing this bamhto the Town required the Town
to devote additional staff time to police this ovee summer when every other
applicant had to come up with a solution that rhetdrdinance.

Ms. Read said the parking requirements were basedross floor area and
already took into account that buildings had attsterage spaces, closets and the
like, and to say that their building was differdrg@cause it had public space was
not quite truthful in regards to how planners chtiséase a parking ordinance.
She said they needed to be careful if they allovwether exceptions based on
perceived extra building space.
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Ms. Read requested that the Board continue the @ase again, and that the

County return with a plan to provide more acquispdces and not just shuffling

through the existing spaces that were already ergtbund. She suggested that
perhaps the County should now open dialogue tdheseon-leased spaces in the
parking deck and ask that the allocation of those-leased spaces be re-
examined under the ordinance. Ms. Read said ifetlveere 200 non-leased

spaces in the deck then that conversation shoylpdma

Mr. Hartkopf said he had asked a question earbeuathe allocation of parking

requirements for what was considered the West Campat is west of South

Churton Street, and he was given the number of 482. Read said that included
the deck, the Weaver Street Market surface lot, taedspaces around the deck
itself.

Mr. Thompson said that was not correct, noting ttet deck contained 409
spaces and the balance was surface spaces naimgcMWeaver Street Market.

Mr. Hartkopf said then that was the number of spa@guired for the West
Campus according to the ordinance. He asked wher200 parking spaces were
that had been mentioned. Ms. Read said that thet¢€dad leased 200 of those
452 spaces for employees on the West Campus, se tere currently 200
spaces in the deck that were not assigned to aggifEpuse. She said she was
asking that if the County was short on one camghes, they explore what it
would take to use some of those remaining 200 spasellocated spaces. Mr.
Hartkopf said wouldn’t that bring about the issweafd about last month which
was double counting. Ms. Read said that had edeto the County double-
counting the spaces already leased, and she wgssting they explore leasing
additional spaces.

Mr. Hartkopf asked if all on-street parking was itatale to downtown merchants
and if, in her opinion, was that sufficient. Msedl said as far as how they were
currently marked, the answer was no. She saigdhidng study had talked about
spaces being inadequately marked and hard to &ind,that study did not take
into account the courthouse/Justice Facility impakts. Read said the parking
study was in draft form and was waiting for thapaunt to be known before it was
finalized. Mr. Hartkopf asked was it fair to s&yat her concern was that the
additional parking by clients of the court and ihestFacility were going to
consume parking that the downtown merchants regjdaeits clients. Ms. Read
said somewhat, noting what they were seeing nowanas of County employees
parking in the on-street parking spaces all daytaatthad created some level of
frustration. She said in addition, there was saomcern that when clients came
to court that they be told to park in legal spaees] there was a general sense that
there was no advance notification of where thogallspaces were located. Ms.
Read said many people did not know and were ndafigtbthat there was a deck
available, and that impact would result in hundredlspeople parking in the
downtown even if it was for a short period of time.
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Mr. Hartkopf said he continued to be concerned alibe 452 spaces that
included 200 leased spaces. He said if 452 spaeeswhat had been approved
for the West Campus, then those spaces were ajdexprand could not be
counted otherwise. Mr. Hartkopf said what was laopy was that although
those 452 spaces were required for the squaregeatathe West Campus in use,
users of that building were instead choosing to amee of the free spaces and
impacting the downtown even further. Ms. Read shitie largest user of the
downtown spaces was having the biggest impact, ¢helimlogue about using
those appropriated spaces on a regular basis wassay. Mr. Hartkopf said so
it was her feeling that if 400 of those spaces viemsed by the County then those
would in effect become free to the employees whitght encourage them to
park there as opposed to other spaces. Ms. Redd ska thought that
conversation should at least take place.

Mr. Sikes said regarding the parking deck, he beliethere was a certain amount
of spaces that would remain as pay-to-park spacegshose were also included to
cover the square footage requirements. Ms. Raddlst was correct.

Mr. Hornik said to remember that the central conuiarparking requirements

was one of the things that would be subject toewviduring the UDO rewrite

process, so the allocation of those spaces mayffieeedt once that process was
completed.

Mr. Hartkopf said he understood that some of thekgerking was not meant to
be public access, but the fact was that it wasipuldHe said if 400 of the 452
spaces were leased, wouldn’t that in some way bégicut into what the

downtown merchants might consider available cligatking. Ms. Read said as
much as that deck was not in use it had been stgghdsiring discussions with
the downtown merchants that the Town constructheroparking deck behind
Bank of America or some other location in the dawwt, but it was believed

even with that, that parking would still be inadatpy She said a lot of that
general fear came from what was expected to happem traffic court returned

to Hillsborough.

Mr. Remington asked why they were suggesting thétip use spaces were not
occupied. Ms. Read agreed, but believed they wrera situation of people
paying versus not paying for parking.

Mr. Hartkopf said then if another parking area vwasvided that was free that
would be a good thing, but if it was pay to par&tttvould not be a good thing.
Ms. Read said that was correct.

Mr. Hartkopf said the enforceability of the 2-hquarking on East Margaret Lane
and East King Street had been an issue, and as$kedfdrcement could be
addressed. Lieutenant/Acting Police Chief Davisnfmer of the Town’s Police
Department said during the construction phase ef dstice Facility and the
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resulting parking confusion, the Police were ndbesing on-street parking at all.
He said if they were instructed by the Town Boardstrictly enforce on-street
parking in that area, that in order to make sua ithwas done consistently, they
would likely have to look at hiring a part-time ffra enforcement employee.
Acting Chief Trimmer said they could assign offeeto check the area
occasionally but those officers may be called aatgny time. But, he said, if
they were consistently required to enforce thasteet parking, then they would
have to request funds be approved to provide foar&time traffic enforcement
officer.

Mr. Hartkopf asked if there were any plans to ufomrement efforts with the
planned May 1, 2010 opening of the facility. Acgti€@hief Trimmer said if they
were directed to do on-street parking enforcemieay tould do whatever they
could do with current personnel. Mr. Hartkopf atkead the Police been
approached by the Alliance with regards to area&y thanted to have longer
parking available for visitors or out-of-Town tosts. Acting Chief Trimmer
replied that they had not, to his knowledge.

Ms. Read remarked that the draft parking studyadidress areas of Town where
parking should be longer than just short-term pagkisuch as in the area around
the Visitor's Center and South Cameron Street. Wartkopf said then she was
saying there was a mechanism in place and theregtaally an ongoing process
to identify those areas.

Mr. Hornik said as part of the draft parking stustgff had made suggestions to
the Town Board where there would be time limitasin spaces in particular
areas.

Planner Stephanie Trueblood, after having been rswstated that the draft
parking study suggested that areas closest to thohNs Center have 3-hour
parking limits. She said at present the Town hadrinute, 1 hour, 2 hour, 3
hour, and all day parking areas, and the draftipgr&tudy suggested that all on-
street parking would be 3-hour parking as a medmaifor easier enforcement.

Mr. Hartkopf asked was there a timeframe for finaly that parking study. Ms.
Hauth said that would not happen until after th&tida Facility was occupied and
its impact determined which would likely not happemtil the end of the year.
She said the reason they had proposed a conditiomt @arking was so that the
Board of Adjustment could request that the Town rBodirect the Police
Department to do the enforcement, and in that timedhey would clarify what
they were asking the Police to do as far as timédi enforcement in a particular
area, or something else.

Bryant Warren, Chair of the Planning Board, havlegen sworn, stated that
hopefully many of these issues would be settleth wie UDO rewrite. He said
the parking deck had 452 spaces for the West Cgnamasasked why they had
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only 200 of those leased. Mr. Warren said thakdeas very close to the Justice
Facility and some sort of crosswalk should be ptegifor pedestrian safety. He
said he believed that if the County would lease rdm@aining 200 spaces and
require County employees to park there that it woalleviate the on-street
parking issues because the on-street spaces wenme whstomers of downtown
businesses as well as out-of-Town visitors expetctguhrk.

Mr. Warren said another issue that should be tak&n consideration was the

issue of large trucks trying to access loading safea downtown businesses,

noting it was difficult to back up large trucksheavy traffic so that needed to be
kept in mind. He said he had recently driven tigiothe area around Cameron
Street, Margaret Lane and other nearby areas amtfoot one parking space
available, and the Justice Facility was not eveanoget. Mr. Warren said now

that they were close to opening, there had to basaores taken to ensure that
customers of the downtown and visitors had adequateing. He said they had

had that problem for years, and now was the tinetoect it.

Mr. Remington said he believed Mr. Warren was sgyirat much of the solution
would be addressed if the County leased additispakces in the deck for its
employees to park. Mr. Warren said he believedouild help eliminate some of
the current problems. He said if the Board grarmtédmporary CCO, then that
should be a condition of approval and they couthtkee what impact the Justice
Facility had on parking over the next few monthelr. Warren added that he
would like to see the courts come back to Hillsligloand remain because of the
boost to the Town’s economy.

Mr. Hartkopf asked what the likelihood was that @eunty might pass along to
the employee the cost of parking in a leased spatize deck. Mr. Thompson
said there were no funds for that, noting they wexperiencing probably the
worst budget crises in recent memory. Mr. Hartkegofl then it was fairly certain
that if you parked in the deck you would pay forydgurself. Mr. Thompson
replied no, that there were 200 leased spacesriployees that were assigned to
the West Campus, and of that they experienced a80% vacancy rate of those
spaces. He said the balance of the 209 pay to sjsakes were available for
public use. Mr. Thompson reiterated that the adstrative order to park legally
would include telling the public that there wereaidable parking spaces in the
deck, and he did not understand why the developéneodeck would want to
increase capacity in light of all of these issuése said if they were looking at
herds of people parking, why would they want to@ase capacity and then dilute
the availability of those spaces to be paid for.

Mr. Hartkopf said that issue was not before this8lo He said that the County
was currently leasing 200 spaces, and his questsnhow those added up to 452
spaces. Mr. Thompson said the balance was incaulfés owned by the County.
Mr. Hartkopf asked if the County charged employadse to park in those leased
spaces. Mr. Thompson replied no. Mr. Hartkoptlshthe County was required
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by the Board to lease long term another 100 spames|d that cost then be
passed along to the employee. Mr. Thompson repiado his knowledge, but
remarked he was not sure this Board was in a pastb require the County to
lease spaces from a different entity. He reiterdteat the County did own
property that, if needed, could provide surfaceipay.

Mr. Whitmore asked other than the River Park avdaere else did the County
have land. Mr. Thompson said if the spirit andeimtof the ordinance was
convenient parking, that would be the ideal plax#ing no other location would
be near the downtown.

Mr. Hartkopf said it seemed that one of the Countybsitions was that the
Durham Tech park and ride lot did not satisfy thdirmance, but it satisfied the
ordinance when the Justice Facility was approvwdd. Thompson said he did not
believe it satisfied the strictest interpretatidiihe ordinance.

Mr. Hornik said the context of the approval in 200&s that the County wanted
to get moving with the project, and he believedvds Ken Redfoot who had

asked the Board to condition the approval of tihe glan on allowing the 125

spaces at Durham Tech to be counted. He said twbd@oard had said was that
they would approve it on the condition that thopaces could be used but the
County would have to provide the Board with a psscgocument.

Mr. Hornik said just so the Board was aware, techliy the parking deck
probably did not satisfy the “convenient” requirethen any case because it was
not within 400 feet of the front door.

Mr. Sain asked what about the parking availabl¢hatold Wal-Mart location.
Mr. Thompson said all of that parking was allocatedthe parking use of the
Department of Social Sciences, and although theree vextreme vacancies in
reality those spaces were allocated. Mr. Saini§&id remembered correctly that
lot had transit service. Mr. Thompson said the B@9 served that lot.

Leigh Ann Brown, the attorney for Eno River Parkibgck, LLC and having
been previously sworn, stated that Judge Buckndr di@arly stated that the
courts were not in a position to raise taxes anitt Hacilities; that that fell to
Orange County. She said the developer before tadBtonight was the County
and not the court system. Ms. Brown said they werthe untenable position
tonight that personnel from the court system weesgnt to ask the Board to find
a way to provide parking outside the concept ofdidinance, as opposed to the
County providing adequate parking for the faciittizad built.

Ms. Brown said they had reviewed the County’s @ad if the Board decided to
grant the CCO while the parking problem was ad@wsker clients, as citizens
of the Town, would encourage the Board to make theee were teeth to those
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conditions so that the problem would be truly addeel. Ms. Brown said if the
Board decided to continue the hearing they wouldeustand that choice as well.

Ms. Brown said any conditions imposed would havéhéme some measurable
outcome, in that they had to have some way of kngwiow the project was
ultimately going to comply with the ordinance. Staéd if she had come forward
representing a private developer and asked thedBuaarignore the Town's

ordinance in favor of her analysis of how cars wgaeking in Hillsborough, she

frankly believed she would be laughed out of thenmo Ms. Brown said when

people developed property in the Town they weraiired to comply with the

ordinance.

Ms. Brown said the Town was in the process noweugiewing its parking which

she encouraged because it was well known that #nking requirement was
“heavy” as had been said in the past. She saidheher not that requirement
was heavy would not solve the issue of whether rparking was needed for the
Justice Facility. Ms. Brown said, as had been tadirout, using every method
possible, the best number the County had beentaldleme up with was that it
would need 53 more spaces. She said they werestag as citizens of the
community that whether or not the CCO was grantest the ultimate final

numbers be in respect of the ordinance parkingirepents.

Ms. Brown said one of the speakers had said thssrweé a variance request and
the Board was not really empowered to grant a medand to ignore the parking
requirements for this applicant when they wouldubable to do that for others.
She said she doubted the Board would want to sepribicedent that they created
parking requirements on an ad hoc basis based wpah some particular party
came in and told the Board at any particular tinhds. Brown said they would
encourage the Board to stand strong.

Ms. Brown said there had been some mention tomilghtit the possibility that the
deck could be used to satisfy the requirements said that she had submitted a
letter dated April 12, 2010 for the April 14, 20Bdard meeting where they had
talked about the double counting issue, and thess w chart provided that
showed how they had gotten their numbers. Ms. Breaid she wanted to
review that so that Mr. Hartkopf's question earliis evening could be
answered.

Ms. Brown said that in determining the number cicgs needed at the Gateway
Center property and the West Campus, the firstr ftddhe Gateway Center was
the Weaver Street Market. She said based on ti@amce requirements, 63
spaces were allocated for Weaver Street Marketlaoak 63 spaces were actually
controlled by Weaver Street Market. Ms. Brown ghiel 2° floor of that building
was County offices, with 47 spaces allocated fat tise that were 10 employee
spaces plus 37 spaces determined using squargdoodéculations. She said the
3" floor of that building required 46 spaces, 10 donployees and 36 to satisfy

Board of Adjustment Special Meeting
April 28, 2010



28

the square footage calculations. Ms. Brown saml @range County Office
Building had 246 spaces, 90 of which were emplogpaces and 156 that
satisfied the square footage calculations. Shbthai Orange County Library had
98 spaces, 20 for employees and 78 to satisfy eqaatage calculations.

Ms. Brown said at the time the permit was soughgteld on those calculations,
500 spaces were required on the West Campus and&22proposed and built.

She said 437 of those 522 were square footage spacdeemployee count spaces
for the property used by Orange County. She damdetwas some variance in
staff's recalculation of parking based on the prgpas-built and the ordinance

requirements, but that was at least a good estimate

Ms. Brown said there had been questions askecteadito how the County if it
chose to do so and if the Board allowed them tghitmivork with the Eno River
Parking Deck owners to identify spaces and why thght be important. She
said she was not advocating that position, but dtda explain to the Board how
that would work. Ms. Brown said what would haveh@ppen in the context of
the parking study was that the Town would haveotiklat the number of spaces
required in the CC (Central Commercial) zoning rdistwhich was across the
street and in O&l (Office and Institutional) whietas the zoning of the Justice
Facility. She said if in fact in the new ordinarntce/ere to appear as though there
were extra spaces based on the square footagdat@miosg, then if the parties all
agreed it would be possible to come to the Boantl ask that they modify the
permit on the east side to allow some of thoseespax be freed up and put in the
control of the County so that they could be couritedhe west side. Ms. Brown
said in reality that would be the practical wayttheat could come to be, and once
the new ordinance was in place it would becomeretedow many spaces that
would be.

Ms. Brown said she believed speakers had expraesgght that the reason that
was an attractive possibility was that while thegynmot be able to encourage or
force employees to park at Durham Tech they mighwitling in an 8-hour day
to have a designated space across the street winchd free up spaces
downtown for merchants, for visitors to the Justeeility, and for attorneys who
were Vvisiting the Justice Facility for very shoerjpds of time. She said that
might prove to be a way to take some of the long fgressure off the parking.

Ms. Brown said her client remained willing to beconversation about solutions
to the problem that faced them tonight if askeddtoso. She said she had
reviewed the minutes from 2006 and it appearedti@aBoard had been placed in
the same position each time the issue had comefdivin that there was not a
plan in place that solved the issue. Ms. Browd shie hoped they would find a
long term solution that was respectful not onlytteé court system but respectful
of Hillsborough’s ordinance and Hillsborough’s deteation about how cars

were parked. She said she also hoped that thesenataa peculiar situation

created for just one developer who happened togmernment entity.
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Mr. Hornik asked had the County and her clients dxayl substantive discussions
about using additional parking spaces in the delgls. Brown replied no. Mr.
Hornik said it appeared that the deck was perhapsglunderutilized and might
be a solution to the problem. Ms. Brown said tlat Thompson had said earlier
that the County was in a budgetary crisis, and Umxaf that she believed the
County felt it was not in a position to suggestoduson that would have some
economic attachment to it. She said that may bed¢hson that discussions had
not gone forward, noting that while she regretteat for the County there was no
exception to the parking requirement allowed bydhdinance because someone
ran out of money.

Mr. Thompson said that the County had had substamonservations about a
purchase agreement with Eno River Parking Deck,.LLC

Ms. Brown said she did not disagree that thereldesoh contact and her client had
expressed an interest in negotiating with the Ggumit when she was asked the
guestion about substantive discussions she beliBfredHornik was asking if,
when this was before the Board 6 weeks ago ancCthety was sent back to
come up with solutions if someone suggested thkinmdeck as a solution, and
the answer was no.

Mr. Hornik asked how about something short of achase. Ms. Brown said they
had not been approached by the County to do that.

Mr. Hartkopf asked when the conversations aboutptitehase had taken place.
Ms. Brown said she believed the conversation wita €County predated the
parking plan that the Board had received 6 weeks agting it was likely in
December or January. Mr. Hartkopf asked what thiewmne had been. Ms.
Brown said nothing had been discussed since tivm Hartkopf said then those
talks had concluded without an offer being mades. Bfown said their door was
open for a conversation, noting her client hadnmid the County of what they
believed a reasonable price would be if the Cowdgted to purchase the space,
but no further discussion had taken place.

Mr. Hauth stated that the Board had before it # st@ort that was a response to
the applicant’s plan, noting that the plan wasljikeithin the Board’s authority to
interpret as meeting the ordinance or not meetiegotdinance, and exactly what
conditions might be applied if the Board choseremgga CCO. She said the main
point she wanted to make was that the languageweeg currently considering
for the draft UDO did not correct this particulauation. She said all the draft
UDO was envisioning was no longer including empes/en the parking
calculation. Ms. Hauth said if the CCO was grardaed the parking study found
that a parking standard that was readily acknovdddg other jurisdictions for
office or government use did not seem to applyhis tircumstance then they
could always consider something different. Butie shid, with the knowledge
base they now had, office space generally requpeelling at one space per 300
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square feet. Ms. Hauth said that one space perw&®0gross floor area, so
adopting that standard in the new UDO would notvig® a solution to the
current issue.

Ms. Hauth said in regards to the current plan leetbe Board, it was reasonable
if the Board deemed it reasonable. She said it vagry careful way and
considered way of looking at ordinances and makimgrpretations of the
language that was in the ordinance, adding shendidbelieve the Town’s
ordinance was patrticularly vague and that it wasaly fairly clear. Ms. Hauth
said the ordinance based parking requirements enbtliding’s gross square
footage and per employee during shift of maximunpleyment, and if the Board
chose to look at those through the lens being sigdeby the County that was
their right as the interpretive board for the oaticpe. She noted there were a
number of safety valves included in that that cduddseen to accommodate the
53-space deficit, in that there was on-street parkiney had acknowledged that
the Town’s parking requirement was heavy, andtthey had a supply of parking
other places. Ms. Hauth said all of those thingsenthe reasonable parts that Mr.
Thompson had referred to, but the Board neede@ép kn mind that this would
be back before them in August and she did notwelieey would have a solution
in August. She said if they counted the numbexs iaturned out wrong, she
would be happy to be wrong and say they had plehparking, but she did not
believe that was where they were and she did natt \waople to be overly
optimistic. Ms. Hauth said she believed they ndedeme data that was not
available at present.

Mr. Sikes said the fold-out sheet in the packetaoed information that referred
to a comparison ordinance and no assembly standsisl. Trueblood said that
referred to the fact that the current ordinancevadd that if there was more than
one use in a building to count the parking stansléwd gross floor area by the use
of the building. She said it was common in varigussdictions to consider
courtrooms as an assembly room much as you woghliech. Ms. Trueblood
said what was presented in that spread sheet wasvthways you could look at
the Justice Facility, one being looking at it ast jone parking space per 300 feet
of gross floor area plus the number of employe®lse said the next column was
looking at the proposed language the Planning Bbaddbeen discussing for the
draft UDO, and within that UDO conversation werentperspectives with the
assembly standards or without the assembly stasdafds. Trueblood said
depending on how you counted the spaces, eitheranoaiter the UDO was in
place, the deficit remained between 100 and 378espa

Ms. Hauth said, to be clear, the assembly was @uledion that they had done
based on the gallery space in the courtrooms, ws@stonly the public seating in
those courtrooms and not the entire capacity ofcthtrooms such as a Fire
Code counting could be. She said it excluded jsdgtorneys, juries, clerks, or
anyone sitting in front of the bar.
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Mr. Sikes said the issue came down to peak parkiogjust average parking. He
said you could almost argue that for certain paftshe facility that you used
restaurant standards or retail standards whichewas more stringent at one per
200 square feet. Mr. Sikes asked had they runnanybers on that. Ms. Hauth
replied they had not, but had looked at whetheretjurisdictions had a
courthouse standard, and in a previous report ltlaeyindicated that Durham and
one other jurisdiction they had identified had artisouse standard, but it was
fairly uncommon to have a different standard. Stded it was not dramatically
different from the ones they were talking about.

Ms. Trueblood said because the West Campus wagclotled in the parking
discussion tonight, she wanted to clarify thatth2O language being considered
by the Planning Board included a different standardhe CC district that would
include the parking deck and the West Campus. s8ltethe Justice Facility was
in the O&I district, so the new standards woulddiféerent in the new UDO if the
proposed language was accepted. Ms. Truebloodtlaiciew language being
considered for the CC district did free up, depegdon how it was crafted
somewhere between 123 and 247 spaces on the Westu€anot including the
Weaver Street Market spaces. She said she digeh&now what final language
might be adopted for the UDO, but it may show whiese extra spaces in the
deck might come from. Ms. Hauth said as to whalt Ieeen said about not fixing
the problem, it was when you reapplied the newdstethbeing considered for the
O&l district on the Justice Facility site that teewas still quite a deficit, but there
was no deficit on the CC district site.

Ms. Hauth said part of the reason why all the spat¢he West Campus were not
leased was because the Board of Adjustment hadndetl that, as along as the
parking spaces were available, the ordinance didgpecify that the parking had

to be free, and the fact that it was a pay to pkegk was adequate to meet the
ordinance requirements at the time the site plas &@proved. She said while

those spaces were allocated to the West Campus, Was no one checking to

make sure that people parking went into one ofith@'s on the West Campus.

Mr. Remington said that had answered both of hestjons, which was to clarify
the assembly standard and what could be freed upeokVest Campus that was
now allocated. He asked how the range of 123 o t22d been derived. Ms.
Trueblood said there were two standards that had pat in front of the Planning
Board, and one of those was offered by the UDO wters who had submitted
that the new standard for the CC district wouldobe space per 500 square feet
of gross floor area. She said the second standiaddbeen put forth by staff
which was to ratchet that back somewhat, and wagda@n looking at best
industry standards found in the book®2Century Land Development Code
(American Planning Association, 2008) for new depehent which was one
space per 300 square feet of gross floor area. Rdmington asked which was
which. Ms. Trueblood replied that the 123 was \d&dtifrom the 2% Century
Land Development Codand the 247 came from taking the one space per 500
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square feet of gross floor and retroactively appyhat to the site plan. She said
that at the time the site plan was approved it regsired to have 452 spaces, so
those standards would not automatically be apptdtat site.

Mr. Hornik said the Town Board would have to spgé¢ibw that might be done
when adopting the new UDO. He said it was doablkewsnuld require an extra
step.

Mr. Remington, who also serves on the Town’s Plagioard, said the attempts
to develop new standards for the UDO was their &etnpt to go from ones that
they generally agreed required too much parkingtdadards that were viewed as
more reasonable. He said he saw what Ms. Truellladdlescribed as their best
take on what they were looking at and what mighimately be adopted. Mr.
Remington said it was his understanding that thedsirds in the 21Century
Land Development Codevere the best industry standards and based on
experience over a broad set of conditions.

Recess:
Mr. Hartkopf called for a 10 minute recess. ThesEs no objection from the
Board.

After the 10 minute recess, Mr. Hartkopf called theeting back to order. He
noted for the record that the public hearing rem@iopened, and asked if the
Board had completed its questioning of staff. Board indicated there were no
additional questions for staff at this time.

MOTION:  Mr. Remington moved to close the Public Heariniylr. Sain seconded.

Discussion:

Mr. Sikes asked about the possibility of continuithg public hearing to the
Board’'s next regular meeting to allow certain atitime to hold some
discussions that appeared not to have happenectagng might offer some
possible solutions.

Mr. Hartkopf said that point of discussion had meiHe said under the current
interpretation of the ordinance the parking was ateficit and a denial would
close certain doors. He said a continuance mayigeoa hardship, but that
hardship would not be as great a hardship as aldgithe CCO.

Mr. Sikes said he wanted to make sure that all @@erhad been investigated,
noting they had not seen any proposal relativedting more physical parking
which had been mentioned as a possibility. He sagdrdless of other issues, the
ordinance requirements had to be met and he wokédtd give the parties
additional time to find a solution.
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Mr. Remington said his logic was that only by chmgithe public hearing and
making a decision would the Board have any chahggamting the CCO in time
for the County to occupy the facilities and for daw open. He said if the public
hearing was closed they could always reopen idessary.

Mr. Hornik stated that the Board would need to ectéia 4-1 vote to issue the
CCO. He said were the Board to vote no on the GXGhis time then the
applicant would have to come back into complianc@resent another plan that
would comply. Mr. Hornik said if the public heaginvere continued with
suggestions or instructions for what the Board edihe party or parties to come
back with, then that might be helpful. He said ywsould need to weigh that
against some expression of inconvenience to thet @d how important that
might be, and weight that against inconvenience wessus inconvenience later.

Mr. Sikes said there had been some testimony dimeight by a member of the
court that there would not be additional businessttie court but would just be
moving business for the court from Chapel Hill béaiillsborough. He said he
would much rather have the Board delay any CO gftgpe and provide some
time for what had been talked about tonight to bestered and responded to.
Mr. Sikes said to him a CCO was like a temporary ta that “it ain’t no such
thing.” He said the applicant had made commentitathe human resources
issues related to the parking, and he saw thalsasbaing a big public relations
issue in December if they came back to say thingewot working.

Mr. Remington said on the other hand was the stmaif having to get word out

to a wide variety of people who were planning toneoto court beginning very

soon that they were not to come. He said he h#drgthe impression from the
judges that that would be more of a hardship noan tih would be to change it

back again with a little more notice. Mr. Remingtsaid he was not saying that
that would ultimately affect how he would vote dmetCCO, but it was a

consideration. He said if the Board did vote notlea CCO, then would that

require a waiting period before the County couldthedback with another plan.

Mr. Hornik replied no.

Mr. Hartkopf said it was fact that this Board hddsed and reopened hearings in
the past, so it was not unheard of. He callediervote.

The vote was 3-2, wittMr. Hartkopf, Mr. Remington , and Mr. Whitmore
voting Aye, andMr. Sain and Mr. Sikes voting no. The Public Hearing was
closed.

Discussion on granting or denying the CCO:

Mr. Remington said he saw two things that indicateel CCO should be granted.
He said the first was that the basis could notleeproposed new UDO standards
that might be enacted, so they were left with aipglycreative reasoning to say
that they could make the numbers work. Mr. Renaingtaid if they did that it
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would have to be with the clear understanding tiate of this was precedent
setting since he did not expect any new ordinaacguage would allow the
discounting of space for other things and anythivey did should not be looked
at as a precedent for how things might be treatethé future under the new
uUDO.

Mr. Remington said the second thing was where tiheyght they would be
sometime between August and December, and theirgoess on that was also
their best guess as to what the new language wmelld He said there were 4
scenarios they could look at this with in termafking space requirements on
the East Campus and what could be freed up on st Wampus to offset that,
and if that would even be allowed to happen. Memihgton said he felt more
comfortable when looking at the 2Century Land Development Codembers
which were more conservative than that suggestedédDO consultant.

Mr. Remington said if they did not use the assengtgndard then they had a
deficit of about 96 spaces, in that 355 were regland 251 being provided. He
said if the numbers really determined that 123 epdcom the West Campus
could be applied to the East Campus, then thatdvbalan overage that would
imply that it could be reasonably assumed theresvepaces people could use.
He said he believed they were hearing that thenatdlyestandards were likely the
more reasonable standards to use with large spaces.

Mr. Remington said he believed that for the Boardliscount the Durham Tech
park and ride spaces would require some sort oftiaddl provision in the
language that would allow the Board to require@oginty to ensure in some way
that their employees would use that lot on busytcdays. He said for him to
vote to approve the CCO would require assumpticailladf those things.

Mr. Whitmore said at the end of the day they waritechove forward and grant

the CCO and they were trying to figure a way to entkat happen. He said the
Board was charged with upholding the ordinanceimas as simple as that, and
he was inclined to have a test ride over the nexioéiths to see what data they
could collect. Mr. Whitmore said if the Board wasgrant the CCO, he believed
a condition would be that the County find a wayrtake the park and ride work

or negotiate some other way to provide 53 additipagking spaces.

Mr. Whitmore said it was not clear that the Coudiy not have the money; he
knew they had the money but believed that theyjhsidnot made this a priority
to be accomplished. He said perhaps with a canmditiapproval it would be the
County turning it down and not the Board.

Mr. Hornik pointed out that the point he was tryilmgmake when he had written
the second proposed condition was that, if the @gaanted the conditional CO,
that the County was expressly recognizing that atyrbe required to provide
additional parking for the East Campus in orderdreive an unconditional CO
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for the Orange County Justice Facility. He samt tanguage was used precisely
because Town staff had foreseen that at the emlsioprocess there may be the
scenario that in order to meet the ordinance thahteally got adopted, the
County may have to provide more parking spaces. Hdrnik said if the County
did not do that, then the courts would unfortunateve to move out. He said
that language was built in to specifically recognand make clear on the record
that the County understood that it may have to igewmore parking when
everything was said and done.

Mr. Sain said as well, they may have to do lessclvivas the trick of this as he
saw it. But, he said, they did not know that yetl an the interim the County
needed to step up and cover the 53-space defistrimle manner. Mr. Sain said
he believed that was a very reasonable expectédiothe Town to place on the
County. He said they needed to look at how thénartte read now and not what
might be coming later, and right now there was &cdlein parking and the
County had to address that deficit in a timely neann

Ms. Hauth said she had understood Mr. Sain tosatythe parking spaces had to
be provided in a timely manner, but she believed Whitmore was just saying
the spaces had to be provided. She said she toothat Mr. Remington was
saying that the spaces had to be provided befer&dard granted the CCO. So,
she said, they all needed to be very specific about they believed the 53-space
deficit needed to be resolved.

Mr. Sain said he would prefer to have those spatsagified before the CCO was
issued.

Mr. Remington said they had also been told thatvats difficult to make
somebody park at the Durham Tech park and ridemeplace distant when they
saw vacant spaces close by. He said perhaps gstopeople continued to see
empty spaces there was no need, but there needég wome way to put
something into place very fast and not waiting luDgcember or even August if
they saw there was a problem.

Mr. Hartkopf said the fact that the County had ¢one back before the Board in
August was a safety valve. He said he had de#itthis issue in 2007 and would
continue to deal with it this summer, and it haddme clear to him that some of
the criteria that the Board made its decisions aghtrwell apply in this case,

such as public safety and the needs of Hillsboroutytr. Hartkopf said when

applying the strict meaning of the ordinance thes Board would have to vote
the whole thing down. He said with that having besid, he believed the
applicant had made a good faith effort to allow time for conditions to be

known so that they knew exactly what would be nezes

Mr. Hartkopf said the Board had the responsibitityproviding for the safety and
welfare of the citizens, and in trying to deciptiee unknowns a conditional CO
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made a certain amount of sense from that persgectile said as he saw it by
granting the CCO they were not going strictly aghitne ordinance because at
this point it was not like there would be a grarmeming and everyone would
show up tomorrow. Mr. Hartkopf said it was clehatt use would begin as a
trickle that would then become more of a steadgastr and hopefully at some
point later in the year they would reach a poinemhthey would know if they
had a problem. He said they would then have thporpnity to make
adjustments if necessary.

Mr. Hartkopf said while he fully appreciated theeimal process change that
Judge Buckner and his staff had proposed and leeli¢hose were excellent
suggestions, he also wanted to say he rejectejbuthe change in the way the
space was counted. He said he believed Ms. Readigla when she said that
the standard set out in the ordinance assumedspatle, meeting space, and the
like, and to start carving them out did violencethie ordinance. Mr. Hartkopf
said he wanted to be on record saying that, amdvedsited to be on record saying
that having the court in Chapel Hill was deprivithgg Town of revenue that it
would like to have. He said they had it withinith@ontrol to strongly suggest to
the Town Board that they strongly suggest to thkc€department to manage
on-street parking and to allocate the foot powexdoomplish that.

Mr. Hartkopf said he believed the conditions todpplied had been well thought
out, along with the condition that on-street pagkioe limited to either 2 or 3 hour
parking. He said with what Judge Buckner had dtdte believed 2 hours would
allow someone to park and conduct their businedis thie court. Mr. Hartkopf
said at this point in time he saw the parking desla safety valve, noting he had
discerned from the exchange between Ms. Brown andTiompson that there
was some negotiations that had been discussetidség hegotiations may need to
be reentered at some point.

Mr. Hartkopf said again, the Board needed somethisg to say that the required
parking for West Campus was no longer a completelbraun of what was actually
available. Mr. Hornik said in order to make angthon the West Campus a part
of the solution for the East Campus, there woultehta be something else. Mr.
Hartkopf said there would likely have to be a clegthe ordinance, and did not
believe the Board was empowered to say anythingrdtian the applicant had to
abide by the ordinance. Mr. Hornik said if it pided the Board some ease, the
Board could have the County come back at the Judelp meeting, noting they
did not have to wait until August in order to sédhiere were any immediate
problems. Mr. Hornik said he had not suggestetiibeause from what was said
at a previous meeting it was likely going to bdeatst 60 to 90 days before the
full complement of staff would arrive on the Eastn@pus.

Mr. Thompson said they had a full complement offstew, and one of the
conditions was that that number did not increase.
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Mr. Hartkopf said Mr. Thompson needed to keep indrthat he had tossed Mr.
Thompson’s accounting of FTE’s out. Mr. Hornikds@i would only take a few
1% 2" and 4' Wednesdays of the month to get some flavor of whas
happening. He said that was why he had suggeas&dhe August date could be
moved forward if the Board felt it was beneficial.

Mr. Sikes said this site plan had been approve®0i/, and the ordinance was
very simple and very clear that the requirement oras space per employee and
one space per 300 square feet of gross floor akm.said there was no other
language in the ordinance and no exceptions. MesSsaid he would disagree
with the assessment that the County had made a fggbdeffort, in that he had
seen only a little massaging of the numbers andegatk about rescheduling the
court, which had nothing to do with the ordinandde said the other issue was
that they were basically saying with the Augustedafs that if there was no
problem, then they would intentionally allow the U@ty to not meet the
requirements of the ordinance.

Mr. Sikes said to say that the Board would lookdtieer way was “horrible.” He
said that was not a good process and was a flagralation of the ordinance.
Mr. Sikes said they had already had the discussianeven with the new UDO
that this plan would still not meet the ordinanegquirements. So, he said, even if
they got to August, unless there was somethingapeipthat showed the County
could meet the terms of the ordinance he saw no tvayBoard could grant a
CCO. Mr. Sikes said that was why he wanted talseease continued so that the
County could show him a plan to meet the requirdmehie said he did not want
to say they would do it for now and then later deyt would check back in,
because that made him feel like he was abdicatimgelsponsibilities as a Board
member.

Mr. Hartkopf said he did not disagree, noting oleaicpart he agreed with was he
did not see a way to get there from here, not withe time spans they had to
deal with. He said they were 4 years into thigl ha did not see a parking deck
growing out of a piece of property in 6 months, &eddid not see the ordinance
changing in such a way as to allow the parking déxkhelp satisfy the
requirements for parking on the East Campus. Mrtképf said there was some
potential nexus there, but he did not see the ntsrieng up even with the new
proposed parking standards.

Mr. Sikes said with regards to the May 1 date dreddourts opening, again that
was not something the Board could consider jusheg could not consider it if it

were a retail store trying to open with insuffidigrarking. He said this was not
just 3 or 4 spaces but was a huge deficit, ancethes nothing in the proposal
that came even close to what was needed to sa#fiefyequirement. Mr. Sikes
said he understood the difficulties, but as a Boareimber he did not feel

comfortable brushing the problem under the rug smwdeping it back out in 6

months to take another look.
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Mr. Hartkopf asked what the deficit was and Mr.&Sikeplied 219.

Mr. Remington said where he disagreed with Mr. Sikas he believed they all
knew the ordinance requirements as they stood wemsitive, and to say that
because it was right now and not 6 months from tiat the only thing that was

acceptable was to come up with a plan that proveHel spaces was not really
what they wanted. He said he did not believe tbar8 wanted the County to
produce a parking lot along the Eno River, and &#tizen he would not want

that. Mr. Remington said if there was no way tosbenewhat creative or find

some way to make it work so that the Board couhtpiararily approve something
under the current ordinance and then see what hagpeand then come back
when there were new standards to apply to it, tiemelieved the whole thing
needed to wait until those new standards couldppiesd. He said he would not
like to say that what the Board had to ask for wes the County show them
where they had 510 spaces when those spaces wetera

Mr. Sain said this project was constructed under dtrrent standards, not the
new standards, and those current standards sheuldhbt was applied and not
what might be enacted in the future.

Mr. Remington said he understood that it had toapelied to the current
standards, but there was precedent for creatiugisns being done in the past.
He said he understood he was arguing for doing ithat basis, and he was also
arguing for saying that this should not be a furthiecedent, so perhaps he was
arguing something untenable. Mr. Remington sait] he would really hate to
require the 510 spaces without being virtually aierthat the number needed was
something less than that. He said he understoadwhs the requirement, but
believed he could be somewhat flexible on creatiwith the FTE numbers,
which was 106 rather than the 155 if it reflecteteve people were really
working.

Mr. Remington said he agreed that the net floocsshould be how the need was
calculated, but he did not know how to get theramtake an argument to get
something temporary. He said requiring remote ipgrkwhether there was
public transportation or something else, could beoption since there was
adequate space in the park and ride lot. Mr. Rgtoimsaid the Wal-Mart lot
might be another possibility.

Mr. Hartkopf said they still had to face what wasfdye them today, and this
Board had been creative in finding solutions befomd being very careful not to
set precedent. He said he had made it clear a®thads that he rejected the
premise behind the math, and he had the feelin@@tdad was being pushed up
against the wall. Mr. Hartkopf said they had tippartunity to allow the tenant to
be creative in their parking use, so he guesseddsmaking an argument to
allow that creativity to happen. He said there washance they would have to
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snatch that back if problems come up, but he didbetieve it was fair for the
Board to have been put in the situation they fotlvemnselves in.

Mr. Remington said he hoped the applicants realthed this should have been
taken care of years ago, and there was no excusegalown to the very end of
the process with no satisfactory plan. He saithilze the real issue, in that if this
had been dealt with when it should have then theyldvnot be here now and
within sight of new standards. And, he said, ppshback then it would have
triggered a need to work on the parking requiresibefore now. Mr. Remington
said now they were at the point that the Board weder the gun and the County
was under the gun to get something approved bed¢haséounty had put it off,
and it was very hard now to find a way legally ®odreative.

Ms. Hauth said that since the court had a sigmficaumber of people already
stationed in Hillsborough, was there some otherhaeism to allow those people
who were scheduled here to appear and have sonee wihchanism to start
notifying new people that they needed to be someavlise to provide some time
to see what the impact would be when court camk teaElilisborough. She said
could there be some automatic revocation soonéhairthe court could go on
notice now that changes were to be made. Ms. Hsaith she believed people
were struggling with what would happen next Wedagsavhen there was
supposed to be traffic court, and that there waslypa week to notify who knew
how many people that the location had changed.

Mr. Remington said he would maintain that that was the Board’s problem at
this point. He said they were asked specificallyhey would reschedule the
meeting on this date to give time, and if that was enough time and the Board
said no, then that was that. Mr. Remington said/beld really like to find a way

to say yes for practical reasons as much as amythoting he did not believe that
much parking was necessary. But, he said, they etkestdme sort of legal

justification under the current ordinance.

Judge Buckner said that Ms. Hauth had gotten octedhpiece wrong and it was

significant. He said they had literally hundredscases that were scheduled to
come into Hillsborough with hundreds of civiliantagésses, and all of those
people would have to be notified and reschedul@&ddge Buckner said the law
enforcement piece of that was the easier pieceit lbvds notifying the hundreds

of civilians that would be difficult if not impodde.

Judge Buckner said they had wanted to stage thenref traffic court that had
not actually scheduled to come back until June. sHigl the totals for each
Wednesday was roughly about 500 citations of whhey generally saw between
200 and 300 bodies coming to court for a shortgoedf time. Judge Buckner
suggested that if the CCO was not granted then bteldvhave to move all
criminal operations to Chapel Hill or risk overwimdéhg his courtrooms in
Hillsborough. He said he could not make changekiwia 4 to 6 week period,
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noting they had been planning the move for monthglge Buckner said although
he had not talked to the other judges or the DAy tlvould not consider moving
court operations back to Hillsborough for over arybecause it was just too
voluminous and complicated. On the other handsaié, they could move it out
with about 2 to 3 months notice and the August aeteld give them time to

schedule traffic court back to Chapel Hill.

Mr. Sikes asked what the status was of the parkrigiediot. Ms. Hauth said the
issue was that there was no dedicated shuttlecgervi

Mr. Hornik said the spaces were there and the 420 dperated on a limited
schedule, but when the discussion had first comeéhepe was going to be a
shuttle that would run County employees from thatkmg lot up to the East
Campus. But, he said, that had not happened bedanding had dried up.

Ms. Hauth said sometime before the end of the wgelaitional transit service
would be servicing that lot.

Mr. Sikes asked if the County Commissioners cossié some kind of stop gap
funding for a shuttle service. Mr. Hornik saidaigs within their authority to do
that, but whether they would consider doing thas wayone’s guess.

Mr. Hartkopf asked if the schedule of the 420 busneapproach being adequate
as a shuttle option. Ms. Hauth said it ran 8 timesy.

Ms. Trueblood said that was true, but it also &sto ride it.

Ms. Hauth said the new transit service that wowdil sometime before the end
of the year would be an in-Town circulator runnthgmes a day, but it would be
fare free and owned and operated by Orange County.

Mr. Sikes reiterated that that was not this Boaodscern and they should not be
the think tank that thought up solutions for thelagant. He said he still believed
this case should be continued for at least one meeting, noting the Board was
not the reason they were at this point and he wokdédto see some legitimate
effort to identify a creative solution by the aggint. Mr. Sikes said it would
mean talking with the County Commissioners, TTAidfgle Transit Authority),
Eno River Parking Deck, LLC and whoever else mighhecessary.

Mr. Remington said he believed they had eliminateittg the Eno River Parking
Deck under the current ordinance because of theldawounting issue. But, he
said, if the application was denied then they cogtd back to the County
Commissioners and report that it had been denieduse the County was not
funding the shuttle for the park and ride or whatev

Mr. Sikes said again they needed to think creatif@ some temporary solution.
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Mr. Hartkopf said his concern with that was the eyah mayhem that would
resume in a few days, although he understood hiaatitas the letter of the law.

Mr. Hornik said what if they added a proposed ctadithat said by some date
sooner than August, perhaps June 1, 2010 thatdbatZ had to come back to the
Board with proof of exploration of alternatives luding good faith contact with
Eno River Parking Deck, LLC to provide additionphses.

Mr. Hartkopf said he would want something a lotmiar than that with

documented results of exploration and implemenatiosome observed results.
Mr. Hornik said they could not make them agree #mely could make them
discuss.

Mr. Sikes said, but they could make them follow dnginance.

Ms. Hauth said they could go back to the condifimm 2006 which was 125
parking spaces at Durham Tech that were countette s&id she was not
suggesting that was right or wrong, but 253 wagyanbmber.

Mr. Hartkopf asked was there any solace at all wian court was in session in
Hillsborough that the pressure would definitely e the County. He said
someone had described it as a “game of chickenyhar was going to blink first.

Mr. Hartkopf said he found it very disconcertin@ti©range County was willing
to force the hand so that the Town was the onelibdtto blink, and that the
Town actually held the court system in higher estéean the County did. He
said he believed that was a sad statement, anas@aet willing to have mayhem
in the courts because the County mistreated tkhaartt. Mr. Hartkopt said that
was a mighty humbling logic but it was the truthdéahe held the courts in higher
regard than that.

Mr. Remington said in looking at the numbers, éythwvere to say that the 155
employees was the wrong number and 106 FTEs meginhdre appropriate, that

took the deficit from 259 to 210 under the currerinance. He said he believed
that was the range they were really looking at.. REEmington said if they were

to say they would grant a CCO, then how they walddthat under the current

ordinance when the parking requirement had not saésfied was the question.
He said would it be appropriate to set a time lirsitch as by the June meeting,
that the County would have to come back with a piat identified exactly where

those 210 spaces were or would be located. Butsdm that would mean

granting a CCO for something that really did noetrtbe current ordinance.

Mr. Hartkopf said that was why he had said he tegtoutright the way that the
spaces were being counted or massaged and to sieqagnize that there was a
greater public stake in play.
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Mr. Whitmore said even if they said the numbersenaay, they would still have
a deficit that they would need to find a solutiam, fand if they could not find a
solution then they certainly could not find a smatfor 200 or more.

Mr. Hartkopt said his difficulty with that was thabmewhere in the future a
“legal eagle” would cull through the informationdafind that statement and then
hang them with it.

Ms. Hauth said one more math iteration that hadbeen taken into consideration
was that the County chose under this plan to explamdite to be everything that
was now the East Campus. She said the approweglait was only attached to
the drawing area which was the new Sheriff’'s Offitee former Sheriff's Office,
the Justice Facility and the courthouse. Ms. Hasatiol it was a much smaller
square footage and it left the Link Building ané tBovernment Services Annex
as they were. She said that reduced the squataglo@nd as well the parking
required. But, she said, that might give themightlly different number and they
should know what the number was.

Ms. Trueblood called the Board’s attention to theffscalculation sheet, noting
that at the bottom of the page where it read “J& BA Parking Deficit,” the
deficit was 219 based on the current ordinance aemgbloyee numbers as
provided by the County last week. She said if yoere to accept the FTE
reduction of 68% for employees that would reduce deficit to 160 spaces
without including any reduction in gross floor aredlowever, Ms. Trueblood
said, if a shorter amount of time was providedntsbe would like to hear Mr.
Hornik’s response because the burden of proof wbaldn the staff to determine
that that 160 was a correct number. She saidwoald be very difficult for
Planning staff to determine in that short amourttro&, and if they could not then
it would mean automatic revocation.

Mr. Hornik asked what she meant by automatic rettoeaand asked in what
context she was speaking. Ms. Trueblood saidaf@RO was granted based on
the 560 spaces that were required now, but they gave the County to the
beginning of June before they saw what the perntgsian might be, that having
between now and June to determine what the appteprumber was would be a
shot in the dark. Mr. Hornik said he could not gime that the court would move
in if there was a chance of automatic revocatiodune, based on what Judge
Buckner had said.

Mr. Hartkopf said the problem with that was thatdtd#l did not buy the FTE

calculation as stated by Mr. Thompson. Mr. Horsald he believed they would
all have to acknowledge that the County just did meet the ordinance. Mr.
Hornik said he was concerned that they would clthel ordinance to a point
where there was some debate later on. He saictlievéd their better position
was to stand by the accounting until such timehay decided not to, and that
would not be tonight. He said there was a hard fastinumber out there, and
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granted that may change, but it would be changetheygovernmental agency
that had the authority to make that change, antwas not this Board. Mr.
Hornik asked the question then, because if thetltati where that put them as
far as approval. Mr. Hartkopf said they would beagnizing the greater benefit
to the Town and respect for the judiciary. He shile County’s plan was short,
then it did not matter whether they were 219 slwrtl60 or whatever. Mr.
Hartkopf said he did not want to see them arguivey those spaces, noting they
had an ordinance before them and that was whatiohiael satisfied.

Mr. Remington said he would like to have someorlp tteem understand if there
was some legitimate justification for doing thafe asked was there anything in
the ordinance that gave the Board the authoritydve the parking requirement.
Mr. Hornik said the Board had no authority to dattand they had known that all
along. Mr. Remington said then why was it befdrent.

Ms. Hauth said because staff could not say noteesining this size. She said the
Board approved the site plan contingent on theipgrklan, and this was the
parking plan that the applicant had chosen to subMs. Hauth said they had to
bring it to the Board even though it did not mekeé trequirements of the
ordinance.

Mr. Sain asked if they could grant the temporaryQC&hd give the County a date
certain that they had to come back with a rockdsplan that met the letter of the
ordinance.

Mr. Hartkopf said he believed that had been staffiggestion. Mr. Hornik asked
if the Board wanted to make the County come up W0 spaces when they
knew that 8 months from now they would not need §2fces. Mr. Hartkopf said
he believed in July they would know how many theu@yg would need. Mr.
Hornik said he was not sure they would know thaflly.

Ms. Hauth said they would know if the parking tHead was adequate, but they
would not be able to really judge how many parlspgces they needed.

Mr. Hornik said what the County needed in the eatld and what they needed
according to the ordinance may not be the sameg.thin

Mr. Sikes said he would argue that as a quasidaidomard the job and purpose
of the members on the Board of Adjustment was terjmet the ordinance, and he
would leave it to the Town Board to write that oxaiice. He said they could be
creative and had done so before, but this wasneatige to him. Mr. Sikes said
to him they were just turning a blind eye, andtiit appeared that there was no
way to get there from here. He said they couldi@@oout numbers, but 10 years
from now he did not want to look back and regreaiMhad been done because
they had not followed the ordinance. Mr. Sikes siidhere was too much
parking, he would not regret that.
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Mr. Whitmore said the FTE count was an issue, amely tlikely had to
acknowledge that from an economic standpoint thesevat a low ebb and were
likely at a low ebb in terms of the number of enygles at the County facility. He
said five years from now when that building mighavh “x” percent more
employees, how would what they decide now play thad.

Mr. Hartkopf said he believed the answer to thas Weat growth was built into
the ordinance requirements. Ms. Hauth said toldmr cthe County could modify
the interior space and change the employee couhthke Town would have no
way to know that because the footprint would natrae.

Mr. Hornik said one of the current proposed cowdsi on a traditional CO was
that the applicant could not add any full time emyples on the East Campus
during the period of the CCO.

Mr. Whitmore said but ostensibly they could doutile count three days later.
Mr. Hornik said, but at that point the theory whattthere would be a different
requirement in place that would not include the leiyge count on a square foot
basis.

Mr. Sikes said from a legal standpoint, since iite glan was initially approved

in 2006 and they would issue the CCO through thet @hDecember and there
was a new UDO in place at that time, was it evessjibe since that site plan was
approved in 2006 legally to place this site plamlamthe new ordinance. Mr.

Hornik said there was a method to achieve thabafih it was not common. But,
he said, it could be done.

Mr. Sikes said the question had come up beforedéaial of this site plan would
likely be appealed to Superior Court, and asked ldvdliat be heard in this
facility. Mr. Hornik replied it would be in the @dlcourthouse but it would be in
Orange County Superior Court.

Mr. Remington made a hypothetical motion, and askedny of the Board
members would support it: “to grant the ConditioB® with the conditions as
stated, with the justification that the Board hadeived competent testimony that
the parking requirements in the Zoning Ordinanceewa fact excessive; that
there was a procedure in place to evaluate whaavegitimate requirement; that
the Board did not find it to be in the Town’s irgst to build more parking and
create more impervious space than necessary; #vatparking standards were
under consideration that were uncertain at theepteime but would almost
certainly be less; and, that due to these extraargicircumstances the Board was
granting the CCO.”

Mr. Hartkopf said he would want to augment that iootto add that the Board
asked for plans and internal processes to addregsarking situation, noting that
some of that information had been provided butaswcomplete.
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Mr. Remington said then they would add a condi@@ that by the Board’s June
meeting that a specific plan would be provided @a$how the County would
provide 219 spaces should those spaces turn tat h@cessary.

Mr. Sikes said he would not support such a motibof would make a
hypothetical motion to continue this case to theyMaeeting. He said they
should not forget that it was only a week ago tha& meeting was continued to
this special meeting tonight barely by a 3-2 vditeramuch discussion, and it
could very easily have turned out that tonight’sstivey would not have happened
regardless of the May 1 deadline.

Mr. Sikes said there were still people in the rotmat had not had a serious
discussion about the testimony that could posdilalye a direct effect in aiding

the County in coming closer to meeting the ordimaoichelping with some of the

conditional CO issues. He said he did not belinee County had explored all

options; that the date set for next week was otitv@Board’s hands, and they had
not made the assumption that the court would baexghe Mr. Sikes said he had
all respect for the judiciary, but he could not o the proposed motion.

Mr. Whitmore said he would likely support Mr. Remian’s motion, but the
conditions would have to be very specific and veayd with dates attached that
would carry some teeth and consequences were tiayet.

Mr. Remington asked what he would suggest includiig. Whitmore responded
a specific set of meeting dates to discuss how thellCounty was fitting into the
Town with their plans and whether those plans néddebe trimmed in some
way, and to have some metrics in place so thastdié could monitor those on a
weekly basis after the initial 60 or 90 days otafiation of staff into that facility.
Mr. Whitmore said he did not know what those metuould be, but there would
have to be close cooperation with the County insuaag those metrics.

Mr. Sain said he could not support Mr. Remingtdrypothetical motion.

Mr. Remington said that was two votes against,is@ptoposed motion would not
pass to grant the Conditional CO since a superitagpproval was required.

Mr. Sain said the County had had ample time tolvesall of the issues including
the parking deficit before this time, and it apgehthat they were trying to
convince the Board that they needed to hurry amdt gene. He said the bottom
line was the parking plan did not satisfy the ocadlice.

Mr. Remington said it was obvious they were notngadio be able to grant the
CCO tonight unless someone came up with a motian4tof them could support.
He wondered if they needed to move forward with Blkes’” motion to continue
the case.
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Mr. Hartkopf said he believed the involvement of thudges and their staff was
recent, and if the information he had was accutlay had not had a lot of
movement on this until the judges were involvede 34id his thinking was that
now that the Judges and staff were involved, tray mow move along at a pace
that was more agreeable to everyone. Mr. Hartkapf he was going to propose
that they actually require that there be a 3-pecsonmittee charged with moving
this issue forward and that one of the judges’fdiafone of the members, with
the Town and the County being the other. He da& might enable them to
achieve the results that Mr. Sikes had so rightinged out were required. Mr.

Hartkopf said he did not know if that would solveything, but he was genuinely
concerned about what would happen when all thoset donctions returned to

Hillsborough.

Mr. Hartkopf asked Judge Buckner if he would belimgl to agree to such a
committee. Judge Buckner responded they would inedpy way they could and
would be happy to appoint someone. Mr. Hartkopd & concern was that this
issue had been an issue for about 4 years nowaret moved forward until the
judiciary was made aware of what was occurring emred into the discussion.
Judge Buckner said he had known nothing aboutisisise until very recently.
Mr. Hartkopf said now that they did know, some pesg had finally been made.
He said it occurred to him that without the judigia continued involvement little
progress would be made for another 4 years. Sealie he was proposing to
form a 3-person committee to try to reach someucsvith the force of Judge
Buckner’s office behind them. Mr. Hartkopf said die not know if that would
be useful or even if the Board would be amenabtbat

Mr. Hornik asked if Mr. Hartkopf was proposing thhat be made a condition of
continuance.

Mr. Hartkopf said they had no power under a coaditof continuance, only a
condition of acceptance. Mr. Hornik said that wagect.

Judge Buckner said he really had two choices apithgrammer for the court’s
schedule. He said he could continue to programrtdauHillsborough for the

courtrooms he had now, noting as he understooHistissue was holding up
occupancy for the courtroom and the offices surdmuit. Judge Buckner said
they had been working out of closets for 2% yelaws,all this would mean was
that they would not have access to the new courtsooHe said that practical
effect, he feared, would mean that cases would dibed more slowly, the
courtrooms would be more crowded, and as a resaltidvbe more dangerous.
Judge Buckner said the alternative was rather thating people in mortal

combat with each other in family violence caseslose contact, he would just
move the operation to Chapel Hill because he haaldaquate facility there to do
all his criminal high end cases and then considaving back to Hillsborough in
a couple of years. He said he could keep his ssmial services and trial
litigation in the courtrooms they had access to ,nbut he believed that would
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have a material effect on Hillsborough Police @fgbecause they would have to
travel to Chapel Hill for court and stay for longesriods.

Judge Buckner said it was his charge as quicklyossible to allow victims and
defendants to have their day in court, so if thi¥dCwas denied he would likely
move traffic court back to Chapel Hill and schedtdert there 5 days a week.

Mr. Remington said if this case was continued fooaple of weeks or worst case
until June to allow time to work out how the paxkiarrangements would be dealt
with, or at least something that 4 members of tharB could support, would that
be too much to bear to hope that the issue wouledeved by then and go ahead
and move back to Hillsborough. Judge Buckner $aad uncertainty for the
number of law enforcement agencies and all therstimvolved with the courts,
and directing them to notify thousands of peopl gould not be changed that
quickly. He said they were normally looking ato6& month windows with large
margins for error. Judge Buckner said what wowdcern him was that he had
access to the 4 courtrooms now, and as he unddrgtbe would have access to
the Mural Courtroom which was where they would likestage large court days.
He said his operational plan might just be to letha plan in place but not use
the Mural Courtroom. But, he said, he had nothgat time to think through that
yet.

Judge Buckner said the second piece of that, aedobrihe reasons they had
moved traffic court to Chapel Hill during constract, was partially parking but
they had not wanted to put people at risk to thather or that that had geriatric
or mobility issues. He said so, they had a corafiet set-up in Chapel Hill and
he would have to make his decision based on keepimgmany people
comfortable as possible. Judge Buckner said hdedao make sure the Town
and this Board understood that they had his alesalud full cooperation.

Judge Buckner said in response to a comment MesSiiad made earlier, when
he had said they did not have more work he wasrnefeto the concentration of
judges and court officers in one place that wowdtp them get their work done
quicker and more efficiently. He said the difficphart was telling people where
to go for subsequent court dates, which was thistiogl issue that he faced.

Mr. Sikes said it sounded as if they may have $b tiee worst case scenario in
any case.

Mr. Whitmore said to make sure he understood,af/ttid not grant the CCO the
court could still operate in the existing courtheusMr. Hornik said yes, just as
they were operating now. Mr. Whitmore said thest joould not spill over into

the new space. Ms. Hauth said they were now ocogpyie renovated new part,
it was the old part they could not occupy.
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Ms. Trueblood added that they were in the new pader a conditional CO
already and they did not have permanent accedsato rior did the DA or the
Sheriff because all of that was wrapped up in thgiral site plan approval. So,
she said, they were conditionally in all of the n@md most of the old part of the
building, plus the DA’s office, and that was alcandition that Orange County
Building Inspections was holding up until the zanpepproval was granted. Ms.
Trueblood said they did not have final approvaldoything.

Mr. Hartkopf said then the only influx of peoplepexted would be when traffic
court came back to Town.

Mr. Sikes said in addition they would not have texlicated courtroom. Mr.
Hornik said but as Judge Buckner said, they mighthdt anyway.

Mr. Sikes moved to continue the review of the parking plan the Orange

County Justice Facility to May 12, 2010 to allove thpplicant time to consider
modifications or solutions that might be made tos$athe requirements of the
Zoning Ordinance Mr. Sain seconded.

Mr. Remington said that would not be his first d®but it may be the only way
to deal with it at this point.

Mr. Sikes said he did not want to deny the apphcagt this point because he
believed there were some possible avenues. Hengwbther they could get there
or not remained to be seen.

Mr. Remington said he was skeptical that there araghing that could be done
that would meet the current ordinance if they ditl o something creatively. He
said it was something like a “Hail Mary” to ask t®munty to come up with
something that would work, because basically it Mdwave to be off-site parking
combined with an equitable way of making sure peapluld get to the facility.

Mr. Whitmore said the Town might very well be laogileverage.

Mr. Remington said he did not know that they weresing leverage, noting the
County was obviously in a bind but something habddolved.

Mr. Sain said it was his feeling that the Countgudll not have waited until the
last minute and now they were all paying the poté¢heir failure to resolve the
parking issue.

Mr. Hartkopf said he wanted to let the Board knoswtas going to vote against
the motion to continue, noting that if a motion Hakn made to deny he would
have voted for it. He said it had been his pofmyseveral years that they tell an
applicant what they expected and then give theiegl the opportunity to come
back to the Board. Mr. Hartkopf said that was #cgathat this Board had an
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unwritten agreement about, and they had let thidieggnt know exactly what they
needed to do and they had not done it. So, helsaidould be voting no.

Mr. Remington said then Mr. Hartkopf was saying #pplicant had not come
back with what the Board had asked for. Mr. Hagpfksaid that was exactly right.

Mr. Hartkopf called for the vote.
The vote was 4-1, withMr. Remington, Mr. Sain, Mr. Sikes and Mr.
Whitmore voting Aye, andVir. Hartkopf voting no. The hearing was continued

to May 12, 2010.

Adjourn.

Mr. Remington moved to adjourn the meeting at 11:35 p.Mr. Whitmore
seconded. The motion was adopted unanimously.

Approved:

Tom King, AICP, CZO
Senior Planner
Secretary to the Board
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